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PART II- Section 2 

Bills and Report of Select Committees on Bills 

PARLIAMENT OP INDIA 

The following report of the Select. Committee on the Bill to provide for tho 
regulation of the relationship between employers and employees, for the pre- 
vention, investigation and settlement of labour disputes and for certain matters 
incidental thereto, was presented to Parliament on the 1st December, 1950: — 

THE LABOUR RELATIONS BILL, 1950. 

BiBpoht of the Select Committee. 

We the undersigned members of the Select Committee to which the Bill to 
provide for the regulation of the relationship between employers and employees, 
for the prevention, investigation and settlement of labour disputes and for 
certain matters incidental thereto, was referred, have considered the Bill, and 
have now the honour to submit this our report, with the Bill as amended by 
us annexed thereto. 

Upon the changes proposed by us, w'hich are not formal or consequential, 
we note as follows: — 

Clause 1 . — We consider that there may be practical difficulties in some 
States in applying this Act at once to ail the industries or classes of establish- 
ments. Provision has accordingly been made to enable the Government to 
bring this Act into force in any State by stages. Wo are, however, of opinion 
that the Act should bo brought into forco in all the States within one year of 
its commencement. 

Clause 2 

Clause 2(3 ). — We think that the Central Government should be the 
appropriate Government in relation to any establishment in which more than 
50 per cent, of the total capital is provided by the Central Government. This 
provision has been made in part (x), and other changes are merely drafting 
changes. 

Clause £(3).— This is merely a drafting change. 

Clause 2(8 ). — The concept of civil servant is a little complicated, and the 
definition has been redrafted to make the moaning more dear. We, however, 
think that when the appropriate Government, by notification, amends the 
definition of “civil servant'’, such notification should be placed before 
Parliament or the Legislature of the State, as the case may be. A proviso to 
this effect has been added to this clause. 
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the terms and conditions of employment but also those of non-employment. 
Provision has accordingly been made. 

Clause 8(14). — Under the existing definition, civil servants are excluded 
from the category of employees. We are of opinion that persons who are em- 
ployed primarily in a managerial or other administrative capacity drawing a 
pay of Rs. 350/- or more as also apprentices should be excluded from the 
definition of “employee”. 

It is common experience that sometimes employees of firms or companies 
are employed as domestic servants. There seems to be no justification for 
excluding such persons, though they are employed as domestic servants, from 
the category of employees. 

The definition of “employee” has been redrafted to give effect to the above 
decisions . 

Clause 2(15). — Under the existing definition, a contractor would have been 
the employer in relation to the persons employed by him. It often happens 
that such employees cannot enforce their rights against the contractors. Pro- 
vision has accordingly been made that, under certain circumstances, the con- 
tractor’s labourers can enforce their rights either against the contractor or 
against the ultimate employer who engages the contractor. This clause has 
been modified accordingly and other changes are formal changes. 

Provision has also been made in clause 112 to indemnify an employer who 
has to make any payment which is really payable by the contractor. 

Clause 2(19). — We are of opinion that the dismissal of an employee should 
not be taken out of the purview of a labour dispute. We, however, feel that a 
dispute should not arise until after the employee has actually been dismissed. 
The proviso to this clause has accordingly been omitted and the definition has 
been redrafted. 

We have elsewhere in clause 84 provided that when such a dispute is 
referred to a Tribunal, the Tribunal shall only consider if the dismissal is for 
proper and sufficient cause and in accordance with the provisions of this Act. 

Clause 2(20). — The definition of “lock-out” has been modified so as to 
include within its scope any lock-out which is declared to help another employer 
to put pressure on his employees. 

Clause 2(22). — The definition has been slightly modified. 

’Clause 2(26). — The definition of “strike” has been modified so as to include 
within its scope any strike which is declared to help the employees of another 
establishment to put pressure on their employer. 

Clause 2(28). — We consider that profit bonus or profit-sharing or any 
contribution paid by the employer for the benefit of the employees under any 
other law should not be included in the definition of wages. The definition has 
accordingly been modified. 

Clause 2(30). — Certain Acts, namely, the Indian Penal Code, the Criminal 
Procedure Code, etc., referred to in this Act are not yet in force in Part B 
States. We have inserted this new clause to provide that references to such 
enactments not in force in Part B States shall be construed as references to 
the corresponding law in force in those States. 
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Clause 5 .- — We think that a Works Committee may be constituted either for 
"Hhe whole establishment or any part ol such establishment. Provision has 
accordingly been made. 

Clauses 7 and 8 . — -For holding conciliation proceedings, there are Concilia- 
tion Officers, Boards of Conciliation and Standing Conciliation Boards. In 
jprdcr to expedite conciliation proceedings, it is necessary to provide that the 
fiarao dispute should not be taken up by all these authorities one after the 
other. Wc have accordingly piovided that where a Conciliation Officer takes 
any stops, the dispute cannot be referred to a Board unless the parties to the 
dispute agree. Rimi’arly, where Standing Boards arc constituted, the disputes 
arising within their jurisdiction cannot be referred to a Board. 

4 ('louses 10, 11 and 12 . — For adjudication of disputes, the authorities are 
Labour Courts, Labour Tiibimals aud the Appellate 'tribunal. We think that 
-these authorities should be manned as far as practicable by judicial officers. 
In the case of Tribunals, wc have provided that executive officers should not be 
appointed to the Tribunal Jn the case of Labour Courts, however, wo have 
provided that an executive officer may be appointed if only ha has special 
experience in labour matters. 

Wc are of opinion that a person who has bean the presiding officer of a 
Labour Court for not less than three years should be eligible for appointment 
3)3 a member of a Tribunal. 

We further bold that when disputes affecting banking or insurance com- 
panies, which are credit institutions, come up to a Tribunal or the Appellate 
Tribunal, one person having special knowledge and experience in banking or 
surance should bo appointed as a member of the Tribunal or the Appellate 
Tribunal hearing the disputo or appeal. 

We consider that in order to ensure the independence of Labour Courts, 
Tribunals and the Appellate Tribunal, appointments to these authorities, except 
n the caso of High Court Judges and retired High Court Judges, should not be 
nade without the approval of the High Court or the Supreme Court. In order 
urther to ensure the independence of the members of the Appellate Tribunal, 
e have provided that they should ordinarily hold office for a fixed term of five 
rs and that the salary of a member should not be varied to his disadvantage 
fter his appointment. 

These clauses have been modified accordingly. 

Clause 15 . — In this clause wc have inserted a few words to make it clear 
rat in order that the provisions relating to standing orders may be applicable 
i an establishment, the persons employed therein should be" employed in 
innection with the normal work of the establishment. 

V 

Clause 16 . — We think that when standing orders are already in force in any 
itablwbmett, the employer should not be compelled to submit frosh standing 
rs but may apply to have the standing orders modified to bring them in 
mformity with this Act. We have made this provision by adding a new sub- 
ause (5). 

Clause 18, We consider that a time limit of two months should be fixed 
r disposing of any case beforn the registering offioor. The clauso has been 
xhfied accordingly. 

Clause 19. A\a are ol opinion that an appeal from a registering officer should 
not to the Chief Conciliation Officer but to a Tribunal Tho clause has been 
odified accordingly. 
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Clause 20. — We have added a new sub-clause (2) to provide that where- 
standing orders are nhr.uh in foice in any establishment such standing orders 
should eontmue to lo in Lree till they are modified or substituted by fiesh 
standing orders. 

Clause ?i.—Wo have inserted this new clause to make special provision relat- 
ing to model standing or del e. 

Clause 23 ( original clause 22).— Wo consider that standing orders should 
be posted either in English or. Hindi. The clause has been modified accordingly. 

Clause 27 ( original clause 26). — When a labour dispute arises, an employer or 
employee has the option to serve notice on the other party. We are of opinion 
that in respect of certain important matters, it should be obl.gatory on the 
part of an employer to servo such notice. We have specified such matters by 
inserting a new Sola dule — the Third Schedule — and have added a proviso to 
Bub-clause (7). 

Clauses 28 and 29 (original clauses 27 and 28). — We think that there is no 
justification for making any distinction between disputes which arise in public 
utility services and other disputes. We have done away with this distinction. 

Clauses 30 and 32 ( original clauses 29 and 31). — We think that a time limit 
should be fixed within which the Conciliation Officer has to submit his report. 
These clauses have been modified accordingly. 

Clauses 34 to 36 (original clauses 32 to 35). — Under the existing clauses, 
only one bargaining agent could be appointed in respect of any establishment 
or class of establishments. Such bargaining agent would have authority to 
bargain collectively on behalf of all the employees employed in that establish- 
ment or class of establishments. We have carefully considered this question. 
We are of opinion that in any undertaking there may be special or distinctive 
classes of employees whose problems are different from those of the general body 
of employees. We also think that each undertaking has problems of its own 
which cannot he properly handled by a bargaining agent for the whole industry. 
We have accordingly provided for three categories of bargaining agents. A 
general bargaining agent for the whole industry would deal with general pro-' 
blems affecting the whole industry. A speoial bargaining agent would deal with 
matters which are of exclusive concern to the particular class of employees it 
represents. A local bargaining agent would deal with problems peouliar to a a 
particular undertaking. 

We are conscious that some conflicts are likely to arise among these various 
Categories of bargaining agents in respect of their jurisdiction. We have 
accordingly empowered Labour Courts to resolve such jurisdictional conflicts. 

We have also provided for the respective rights of these various categories 
bargaining agents when they are appointed. 

Clauses 39, 44 and 46 ( original clauses 38, 43 and 45). — The changes made in 
these clauses are similar to those made in the corresponding clauses under 
Chapter IY. 

Clause 47 ( original clause 46).— We have substituted the words "is of opinion” 
for the words "is satisfied”. We have omitted tho first proviso to sub-clause 
(7) and inserted a new proviso. These are merely consequential amendments. 

Clause 52 ( Original clause 51).— Wo are of opinion that the appropriate Gov , 
eminent should not be vested with powers to withdraw any case after it has 
been referred to a Board, Commission or Tribunal. The clause has been modified 
accordingly. 
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Clause 61 ( original clause 60). — It is always difficult to specify precisely 
when & labour dispute actually arises. To remove difficulties that may arise, 
we have provided that a dispute for the purposes of this clause shall be deemed 
to have arisen when notice of such dispute is served under section 27 or section 
30. 


Clause 62 ( original clause 61). — We have added a new sub-clause (6) to pro- 
wide that an order of a Labour Court should be published within fifteen d&yB of 
its pronouncement. 

Clause 64 ( original clause 63).— We are of opinion that Tribunals should not 
submit their Awards to the appropriate Government. Awards should be pro- 
nounced in open court, like all judicial pronouncements. Necessary amend- 
ments have been made. 

Clause 65 ( original clause 64). — We have redrafted this clause. Th e pur- 
pose of publication of an award should be only to give information to the parties 

-concerned. 

Clause 66 ( original clauses 65 and 66). — We are of opinion that the appro- 
priate Government should not have the right to interfere with the awards pro- 
nounced by Tribunals. We have accordingly omitted the original clause 65 and 
also the proviso to sub-clause (2) of olause 66 and sub-clanse ( 2 ) thereof. We, 
however, feel that when the appropriate Government is a party to the dispute 
and there are praotioal difficulties in giving effect to the award, it may place the 
Award before the Legislature whose decision thereon shall be final. 

Original clause 67. — This clause has been omitted. 

Clause 67 ( original clause 68). — Under th e existing clause, an appeal lie* 
to a Tribunal from an order of a Labour Court only on a question of law. We, 
however, think that in relation to orders passed by a Labour Court under 
■Chapter V, an appeal should lie both on questions of fact as also of law. We 
have inserted a proviso to give effect to this decision. 

Clause 68 ( original clause 69). — We are of opinion that a Tribunal should be 
empowered to stay tho order of u Labour Court when it is satisfied that the 
appeal would be infruetuous unless the stay order is made. Tho clause has been 
modified accordingly. 

Clause 69 ( original clause 70). — We are of opinion that before dismissing an 
appcil summarily, the Tribunal should give an opportunity to the appellant of 
being heard. Tho clause has been modified accordingly. 

Clause 72 ( original clause 73).— In accordance with the modification of the 
^definition of “wages”, this olause has also been modified. We have also pro- 
vided that an appeal would lie to the Appellate Tribunal in respect of any matter 
■relating to retrenchment which arises out of any scheme of rationalisation^ 
standardisation or improvement of plant or technique. 

Clause 74 ( original clause 75). — We have added two prov'sos to sub-clause 
'(9) to provide that where an appeal involves any disputo affecting any banking 
or insurance company, the bench should include a person having speoial 
knowledge and experience in banking or insurance. In order to expedite the 
disposal of stay applications, we have further provided that such applications 
may be heard by one member only. 

Clauses 77, 78 and 79 ( original clauses 78, 79 and 80). — The changes made 
in those clauses are on the same lines as those made in clauses 68 , 69 and 70. 

Clauses 82 to 91. — Wo have inserted a new Chapter X relating to dismissal 
and retrenchment of employees. We have laid down the procedure for dis- 
missal and the powers of Tribunals dealing with disputes arising out of dismissal 
of an employee. Wo have also laid down the procedure to be followe 1 by an 
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employer when he retrenches his employees as a result of the introduction of 
any scheme of rationalisation, standardisation or improvement of plant or tech- 
nique. We have also laid down the conditions which must bo fulfilled before 
an employee can be retrenched, and havo also laid down the procedure for re- 
trenching employees and re-employing retrenched employees. 

Clause 93 ( original clause 84). — We arc of opinion that proceedings before 
the various authorities under this Act should be d bposed of as quickly as possi- 
ble. It is not necessary that they should follow tha elaborate procedure of th^ 
ordinary civil courts. Thoy may follow a simpler procc lure which may be laid' 
down either by rules or by the Appellate Tr bunul. The clause fjps been modified) 
accordingly. 

Clauses 94 and 95 ( original clauses 85 and 88). — A collective agreement or 
award should not remain in operation for any period exceeding three years. 
These clauses have been modified accordingly. 

Clause 98 ( original clause 89) — We arc of opinion that a legal practitioner 
should not be allowed to appear in any proceeding undor this Act unless both 
paities agree and permission is given by the authority before whom the pro- 
ceeding is pending. This, however, should not debar an officer of any employer, 
trade union or association of employers who is a legal practitioner from represent- 
ing a party. We also think that it should be clearly laid down that an employee 
or employer may personally represent his case before any of the authorities under 
this Act. We have modified the clause accordingly. 

Clause 100 ( original clause 91). — We are of opinion that when an employer 
Wants to alter the conditions of service of his employees in reBpect of any matter 
•peeified in the Third Schedule, he should not only give notice to the employees- 
but should not make any change until 30 days have elapsed from the date of 
Such notice. We have inserted a new sub-clause to provide for this matter. 

The existing olause prohibits an employer from altering the conditions of 
•ervioe of any employee during the pendency of any proceeding under this Act 
except with the express permission of the authority concerned. This may 
Occasionally cause hardship. We have, therefore, provided that an employer 
ttmy suspend an employee for misconluot not connected with the dispute if the 
employee is paid full wages during the pendency of such proceeding. Other 
changes are consequential. 

Clause 105 ( original clause 96). — Under tho existing clause, strikes or lock- 
outs were prohibited for any reason whatsoever during the pendency of any- 
proceeding under this Act or during the period in which any settlement, agree- 
ment or order or award is in operation. We are of opinion that strikes or lock- 
outs should be prohibited only in respect of disputes which are either pending' 
before any authority or are covered by any settlement, etc. 

We are also of opinion that the right to strike or declare a lock-out should’ 
Hot be denied if a proceeding before a Tribunal or the Appellate Tribunal conti- 
nues for a very long period. We have accordingly provided that there should be 
no right to striko or declare a lock-out during a period of eight months from the 
date on which the proceeding before tho Tribunal commenced or during the 
pendency of any proceeding before any Tr bunul or the Appellate Tribunal, which- 
ever is shorter. 

We have omitted the proviso to sub-clause (1) and amended sub-clause ( 1 ) 
accordingly 

Clause 107 ( original clause 98). — The existing clause prohibited all sympa- 
thetic or general strikes. Wo are of op'nion that sympathetic or genoral strikes- 
within the same industry, trade or class of establishments should be allowed- 
Parts (d) and ( e ) of sub-clause ( 1 ) have accordingly been modified. 



P/urr II— Sec. 2] THE GAZETTE OF INDIA, DECEMBER 16, I960 


411 


Original clause 90. — Wo think that this oiauso should bo omitted. 

Clause 108 ( original clausa 100). — We think that the wages payable to an 
employee for the period of uu illegal lock-out should be reduced from twice the 
average pay to times the average pay. 

We are of opinion that when an illogftl strike or lock-out is called off within 
48 hours of its commencement, the employees or employer, as the oase may be, 
should not bo rnado to bear all the consequences of such illegal strike or lock-out. 
In such a case, the employee should only lose his wages for the period of thn 
strike and the employer should pay wages and other contributions to the 
employees as if they had been on duty during the period of the look-out. The 
employee or employer should not be made liablo for any other penalty of illegal 
strike or lock-out under tlrs Act. In order that the parties may not frequently 
resoit to such strikes or lock-outs, we have further provided that any illegal strike 
or lock-out, though called off within 48 hours of its commencement, shall not 
oeaae to be illegal for any purpose whatsoever *if it is declared or commenced 
within six months from the date of another illegal strike or lock-out. We have 
made ibis provision by adding a new sub-clause (,'?). 

New clause 112— We have added this new clause to indemnify employers 
against contractors or agents. 

Clause 114 (original clause 103). — We have added a new sub-clause (8) to 
provide that whore a trade union loses its registration or recognition or its 
certification as a bargaining agent for failure to comply with the termB of any 
settlement, etc., all the rights which fjucb a trade union loseB should be restored 
to the trade union if the trade un’on can satisfy the competent authority that ife 
has fulfilled all the terms and conditions which it failed to comply with. 

New clause 128. — We have inserted this new clause to provide for penalty 
for retrenching employees in contravont'on of the provisions of this Act. 

Clause 130 ( original clause ISO ).— We think that when a company commit# 
an offence, to hold every director, manager, secretary or officer responsible for 
such offence may cause hardship. We have substituted a new clause for thd 
existing clause. 

Original clauses 121 and 122. — We have omitted these clauses. 

Clause 132 ( original clause 124).— We consider that any person aggrieved by 
any contravention made under this Act should be entitled to institute a case 1 
directly in the courts without the intervention of the appropriate Government- 
This clause has been modified accordingly. 

Clause 138 ( Original clause 130). — Changes made are consequential. 

Clause 140 ( original clause 132). — We have amended this clause to make ifc 
clear that the laws in force in any State should be repealed only to the extent 
to whioh this Aot is brought into force in that Slate. 

The Second Schedule.- — The changes made arc more or less consequential. 
We think that “Eetrenchmont of employees” should be inserted in this. 
Schedule. 

The Third Schedule. — We have inserted this new Schedule with reference to> 
the provisos to seotions 27 and 80. 

2. The Bill was published in Part V of the Gazette of India dated thft 
25th February, 1050. 
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3. Wq think that the Bill has not been so altered as to require circulation 
under Buie 77(4) of the Buies of Porcedure and Conduct of Business in Parlia- 
ment and wo recommend that it be passed as now amended. 

M. ANANTHASAYANAM AYYANGAB 
JAG J IVAN BAM 
B. B. AMBEDKAB 
*SAEANGDBAB DAS 
*KHANDUBBAI K. DESAI 
*HAEIHAE NATH 8HASTBI 
+M. B. MASANI 
♦SUCHETA KBIPALANI 
*SAD1Q ALI 
*R. VELAYUDHAN 
S1TA BAM S. JAJOO 
SATYENDRA NABAYANA S1NHA 
*PBABHU DAYAL HIMATSINGKA 
**T. A. RAMALINGAM CHETTIAB 
*V. C. KESAVA BAD 
**GOKULBHAI DADLATBAM BHATT 
P. S. DESHMUKH 
**B. L. SONDHI 
+*H. V. HAMATH 

New Delhi; 

T he 1st December, 1950. 


MINUTES OE DISSENT 


I 

I am in disagreement with the point 'bf view of tho majority of the members 
of the Committee on a number of important and fundamental questions. I 
shall indicate in this note only the more important points of disagreement. 

I am opposed to the principle of compulsory adjudication as it will severely 
restrict the fundamental right of the workers to strike, universally recognised 
as such in all democratic countries of the world. Compulsory adjudication 
hampers collective bargaining and weakens the trade union movement. 

What the legislation should really provide is an impartial, efficient and a 
simple arbitration machinery which can inspire confidence in the mindB of both 
the parties — -the employees as well as the employers— bo that they may volun- 
tarily agree to refer their disputes to it for arbitration. The machinery as 
provided in the Bill is very complicated and would involve protracted proceed- 
ings before the Conciliation Officer, the Tribunal or the Appellate Tribunal as 
the case may be and delay the quick settlement of industrial disputes. 

The percentage of membership fixed for certification of trade unions as 
bargaining agents is too high in the present state of the trade union movement. 
It is likely that in some undertakings comprising the unit for collective bargain- 
ing under the Bill the certified bargaining agent may have little or no member- 
ship. It would have been more appropriate to use the democratic method of 
secret ballot and permit all the workers in the unit, or the undertaking, as the 
•case may be, to elect the bargaining agent, 

A large number of workers have been excluded from the operation of the 
Bill. The definition of “civil servants’’ is quite involved and complicated. It 
would have been desirable to permit civil servants drawing a salary of less 
than Bs. 850/- to be covered by the Bill. There is no justification for exclud- 
ing domestic servants. 

SAEANGDTIAR DAS. 


New Delhi; 

The 1st Deoember, 1950. 


' Hi simt. 
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II 

"VVe are in general agreement with the Bill, as reported by the Select Com- 
mittee. In its prosent revised form, the Bill registers a distinct improvement 
on the original Bill which was open to some serious objections from labour 
viewpoint. Our support to the Bill, however, is subject to the observations 
made in this note. 

In the definition chapter, our opposition was mainly directed against, 
clause 8, relating to civil servants. Civil servants are destined to play an 
important part in the stability of the Stato and efficient administration or the 
country and they are entitled to adequate protection in regard to their service 
conditions. In the Select Committee, wo had expressed the view that there 
Was no justification why any discrimination should be made to their detriment 
And why they should be denied a legitimate channel for the redress of their 
grievances. An assurance was given to the Committee on behalf of the Govern- 
ment, that while for practical reasons civil employees were kept out of the 
purview of this Bill, the Home Ministry were contemplating to bring at an 
early date a soparate Bill to provide suitable machinery for dealing with the 
grievances of civil servants. In view of that assurance we waived our original 
objection in regard to putting civil servants on a separate footing from other 
classes of workers. 

Our other objection in regard to clause 8 referred to above, was that certain 
classes of workers, who to all practical purposes were considered as industrial 
workers, were included in the category of civil servants, In Buch a list came 
the postal employees including telegraphists and telephone operators. The 
reason advanced on behalf of the Government for inclusion of these employee# 
in the category of civil servants was, that they were fully governed by civil 
service rules and enjoyed all tbo privileges to which civil servants of the Govern- 
ment were entitled- We drew their attention to the fact that there was a 
large number of employees in postal section who were not governed by civil 
service rules. It was conecdod by the Government that such employees would 
come under the purview of tho Labour Relations Bill. 

Another sot of employees who were put in the category of civil servants 
were thoso employed in the offices of Railway Board or General Managers and 
in those of Director- General of Ordnance Factories. We saw no justification 
for excluding them from the purview of this legislation by bringing them under 
the definition of civil servants, Unlike postal employees, a largo section of 
thoso employees were not governed by civil service rules and so there was no 
reason why in the absenoe of any protection as aSorded to civil servants, they 
should be kept out of the purview of this Bill. While we pressed this point 
in the Select Committee, tho weight of the argument was appreciated and It 
was unanimously resolved that a recommendation should be made to the 
Government to extend all the rules and privileges enjoyed by civil servants, 
to these categories of employees. Our concurrence on this point is clearly on 
this clear understanding, that by the time this Bill is finally considered by 
the Parliament, the Government will announce their decision to place these 
workers on the level of civil servants in regard to service conditions. In 
absence of any such undertaking, we reserve our right to re-insist that these 
workers should be exoluded from tbe category of civil servants as defined In 
this Bill. 

In clause 11 , a new provision has been added by the Select Committee to 
the effect that where a dispute relating to Banking or Insurance concerns I# 
referred to a Tribunal, a poreon having special knowledge .of or experience in 
banking or insurance, shall be appointed a member of tbe Tribunal. Similar 
provision is made in clause 74 dealing with Appellate Tribunals. We fail to 
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agree with this principle. Every industry in the country has itB speoial im- 
portance as significant as that of banking or insurance and a distinction like 
this, is, in our opinion uncalled for, Our opposition is based on another ground 
also, In our view, machinery of adjudication can inspire respect and confidence 
only, if it is manned by persons who work with a judicial mind and whose integri- 
ty may not be open to question because of their particular associations. Instead 
of making any such provision in the Bill, the best course would be, to inolude 
In tribunals, a judge. who has had knowledge of or experience in dealing with 
commercial cases, in his judicial career. 

While wb are in general agreement with the clauses relating to dismissal 
ftnd retrenchment, as embodied in Chapter X of the Bill, which register a 
remarkable improvement on the original Bill, we regret to rooord our strong 
dissent from a discriminating provision in clause 84, putting bank employees 
on a separate footing from workers in other industries, in cases of victimiza- 
tion. We fail to appreciate why such an invidious distinction should be made 
to the detriment of employees in tho banking concerns. 


In the same chapter, clause 83 lays down that, no employee who has been 
in continuous employment under an employer for not less ilian six months shall 
be dismissed from service for any misconduct, without reasonable opportunity 
being given to him to show cause against the action proposed to be taken 
against him. As it is, this clause is liable to be used to the detriment of 
seasonal employees, whose period of continuous service may be less than six 
months at a stretch. We suggested to the Select Committee that the term 
"continuous” should be so defined as to cover the period of off-season in case 
of seasonable employees, The Select Committee appreciated the weight of our 
argument. But our attention was drawn to clause 138 wherein it is laid down 
that the Central Government may by notification make rules to provide for 
ccrtaiu matters including ‘‘meaning of continuous employment for the purposes 
of sections 83 and 88”. An assurance was given to the Committee on behalf 
of tho Government thut our viewpoint would be fully borne in mind when 
rules would be framed by the Government. 


KHANDUBHAI K. DESAI 
HAPJHAE NATH SITASTEI 
H. V. K A MATH 
R. VELAYUDHAN 
SUCHETA KRIPALANI 
SADTQ ALI 
V. C. KESAVA RAO 
GOKULBHAI DAULATRAM BE ATT 

New Delhi ; 


The let December, 1950. 


Ill 

I genera' ly agree with the separate note of Shri Kbaud ubhai Desai and 

others. 

I am not in agreement with that part of Ihc note relating to clauses 11 and 
74 wherein suitable provision is made to include a person having special know- 
ledge of Banking and Insurance as a member of the Tribunal. 

GOKULBHAI DAULATRAM BHATT. 


New Delhi; 

The 1st December, 1950. 
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IV 

Besides the points of disagreement indiouted in the minute of dissent whiobi 
I have signed jointly with some of my colleagues on the Select Committee, 

I have to briefly mention a few other somewhat fundamental issues on which 
1 am constrained to differ from the majority. 

2. While stating that a via media as regards “employee" and “civil servant’’ 
has been suggested in the joint minute of dissent, I must say that the definition 
of “employee’’ and the consequent exclusion of such categories of workers as 
the “civil servants”, and of various public utilities from the benefits of this 
labour legislation eutni's a denial of the fundamental right of association or 
union, as provided for in the Constitution. The exclusion of, perhaps, a still 
larger number of more helpless workers viz., domestic servants, from the pur- 
view of this measure is also objectionable. 

3. The provisions in the Bill regarding Collective Bargaining, and the 
appointment of n certified bargaining agent, militate against the effective 
functioning of a real, working industrial democracy. Those provisions will tend 
to make only such unions prevail, and such bargaining agents appointed, aa 
are acceptable to the employer, or favoured by the party m power, and thus 
dony real froedoin to the majority of workors to choose then own bargaining 
agent. 

4. The multiple machinery of conciliation, adjudication and appeal is likely 
to make the process of workers seeking effective redress of their grievances- 
protracted and expensive. This may so operate as to oxhaust the slender re- 
sources of even the best organized unions, and thus handicap emp'oyees jm 
their disputes with employers. 

5. Under the socio-economic system as it exists and functions today, tb«- 
worker has, unfortunately, a dreud of compulsory adjudication or arbitration. 
The provisions of this Bill in that behalf are, in effect tantamount to such a. 
system of compulsion. 

0. The provisions relating to restrictions on the right of strike — the worker#’ 
only weapon against continued injustice and exploitation — add to the objection- 
able features of this measure. Tho Chapter on Directives of State Policy in the- 
Constitution has promised to provide work, and a living wage for every citizen 
able to work. No arrangement has, however, so far been made to make good 
this constitutional promise and provide work for everyone; and so long as gain- 
ful employment cannot be provided for every worker, denial of or drastio 
restriction on tho right to strike wou’d take away from the worker the only 
means in his power to obtain some measure of relief from injustice and exploita- 
tion. 

7. The power to declare strikes illegal, and the wide scope given to “ossentiali ' 
servioes”, combine to create yet another handicap against tho organised worker, 
and so prevent him from seeking and obtaining substantial redress of his 
grievances. 

8. If the provisions of the Bill referred to above aro suitably modified, this 
impoitant measure can still assist in the vital task of promoting the solidarity 
of tho working class, strengthening the labour movement, and progressively 
building up social peace and national unity. 


New Delhi; 

The 1st December, 1950. 


H. V. KAMATH. 
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V 

Clauses 115 to 120 dealing with the special provisions for exercising control 
by the appropriate Government with regard to oertain undertakings should be 
deleted as they are really outside the scope of thiB Bill, which is primarily 
meant for the purpose of prevention, investigation and settlement of labour 
disputes. Government’s power to take over an undertaking as a controlled 
undertaking should be prescribed, if at all, by a separate Act, suoh, for in- 
stance, as the Industries (Control) Bill. The opposition aroused by that Bill 
should however be a pointer to the fact that Buch measures are not feasible. 

The Labour Relations Bill provides sufficient penalties against employers 
"who do not comply with the terms of an award; penalties sufficient to make 
them comply with the award. Furthermore, there is no guarantee that when 
Government controls the undertaking it would be in a position to implement 
all the terms of the award made by the Tribunal. Government will be taking 
■on a responsibility which they may not be able to fulfil. Indigenous as well 
■as foreign capital would be hesitant to invest in industrial undertakings if such 
provisions are allowed to stand, and it is likely that in the long run even the 
interests of Labour itself may be prejudiced. 

T. A. RAMALINGAM CHETTIAR 
B. L. SONDBI 
M. R. MASANI 

New Dhlhi; 

The 1st December , I960. 


VT 

I regret 1 do not agree with the majority with regard to seme of the 
provisions. It should be borne in mind that undue extension of the provisions 
of the Labour Relations Bill to various calling professions and occupations other 
than connected with trade, business, manufacture and industry may lead to 
very undesirable consequences and a lot of administrative difficulties. But in 
any case if it is proposed that the Bill should cover the various classes of esta- 
blishments, then establishments owned or managed by the Government or by 
private enterprise should be treated on equal basis. I, therefore, feel that the 
definition of “establishment” ehou’d bo limited to any unit of employment in 
any trade, business, manufacture, industry, industrial service or other com- 
mercial activity employing not less than hundred persons unless the unit is a 
factory or mine covered by the Indian Factories Act or the Indian Mines Act. 

Regarding works committee I do not think that works committees are neces- 
sary for any establishment other than industrial establishment, factory, etc. 
Therefore, if a second proviso is added to clause 6 to the effect that constitution 
•of works committee under this clause will be optional in the case of commercial 
establishments, that might obviate the difficulty of works committee being 
formed in such establishments. 

In clause 100 there shou’d be no bar to “punishment by dismissal or other- 
wise of an employee for misconduct which is not connected with any dispute” 
"that might be pending before any court or tribunal and, therefore, the first 
proviso to that section might be suitably amended to exclude from ihe necessity 
of permission being sought if the caso is for misconduct not connected with 
the dispute. 

Clauses 115 to 120 should be deleted and should not find p’ace in this Bill. 
In legislation dealing with labour relations there is no p’ace for a provision for 
•Government to take action for securing the public safety or the maintenance of 



public order or for mamtammg supplies. These are exception! circumstances 
and can be on.y earned through in any emergency by emergency legislation 
such as an Ordinance etc. They cannot form part of the normal legislation of 
the country. If it is claimed that the whole purpose of clauses 116 to 120 is 
to enable Government to run undertakings which fail to comply with orders of 
Indub trial InbunaK the answer is that there are already in existence suitable 
safeguaids m the Bill f or enforcing awards against employers who fail to carry 

[D0D] OUt. ^ 


It should be noted that the present Bill provides for recovery of any money 
due from an employor under any settlement or oolleotjve agreement or order 
of a court or award as arrears of land revenue or as a public demand vide clause 
111 and, therefore, these provisions are absolutely unnecessary and uncalled 
for. Those extremely severe provisions now proposed will militate against the 
establishment of new industries and aie likely to impede the growth and deve- 
lopment of industries in the country and appear to be wholly unjustified. 

Some special provision should have been made in the Bill in respect to 
banks and insurance companies. After all, in banks and insurance companies 
the assets belong mostly to others and mTess we treat the banks and insurance 
companies as credit institutions and save them from unnecessary interference, 
it might act as a dnmpo> and also stand in the way of development of these 
institutions wbrh will react very adversely cm all financial matters 


New Delhi ; 

The let December, I960. 


B. L. SONDHI. 


VII 

I regret I do not agree with the majority with regard to some of the provisions,. 
Tt should be borne in mind that undue extension of the provisions of the 
Labour Relations Bill to various calling professions and occupations other than 
connected with trade, business, manufacture and industry may lead to very 
undesirable consequences and a lot of administrative difficulties. But in any 
case if it is proposed that the Bill should cover the various clauses of establish- 
ments, then establishments owned or managed by the Government or by private 
enterprise should be treated on equal basis. I, therefore, feel that the defi- 
nition of establishment should be limited to any unit of employment in any trade, 
business, manufacture, industry, industrial service or other commercial activity 
employing not less than hundred persons unless the unit is a factory or mine 
covered by the Indian Factories Act or the Indian Mines Act. 

Clause 2(16) (d) also extends the soope of “employer” very wide aod in 
case of contractor, the contractor should be held the “employer”. 

In olause 2(26) we should include “concerted slow-down or other concerted 
interruption of operations by employees”. This is a method which is very 
frequently adopted and should be included in the term “strike”. 

Regarding works committee, I do not think that works committees ore neces- 
sary for any establishment other than industrial establishment, factory, etc. 
Therefore, if a second proviso is added to clause 6 to the effect that consti- 
tution of works committees under this olause will be optional in the case of 
commercial establishments, that might obviate the difficulty of works com- 
mittees boing formed in such establishments. 

I think that inc'usion of other establishments in a reference to a Tribunal 
as provided under clause 49 is likely to create a lot of complications and, there- 
fore, the power to include other establishments in a reference by the Government 
"of its owu motion” should be deleted. 
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As regards clause 77, in my view the proviso thereto unnecessarily fetters 
the discretion of the Appellate Tribunal which will consist of, in most cases, 
retired High Court Judges and there is no reason why they should not be trusted 
to exorcise their discretion properly. The conditions laid down by the proviso 
are very restrictive and they have been so interpreted in certain cases. 

As regards clause 98, — Representation of parties, — the provisions as in the 
•original Hill were quite proper. There is no reason why in a labour dispute 
there should be any bar to a party to appear by a person of his choice before a 
commission, Labour Court Tribunal or Appellate Tribunal. The clause as 
now proposed by the majority is very restrictive. The employers feel that 
unnecessary impediments are being put in tkoir way of proper representation 
before the Labour Tribunals and, therefore, all words after the words “legal 
practitioner” in sub-clause (4) of clause 98 should be de'eted. If it is thought 
necessary t > restrict the right to appear of legal practitioner before Labour 
Court Tribunal or the Appellate Tribunal, this may bo made subject to the 
consent or permission of the court concerned. But it dnu’d not be made 
dependent on the consent of the other party. 

In clause 100 there should be uo bar to “punishment by dismissal or other- 
wise of an employee for misconduct which is not connected with any dispute” 
that might be pending before any court or tribunal and, therefore, the first 
proviso to that section might be suitably amended to exclude trom the neces- 
sity of permission being sought if the case is for misconduct not connected with 
the dispute. 

Clauses 1 15 to 1520 should bb deleted and should not find place in this Bill. 
In legislation dealing with labour relations there is no place for a provision fer 
•Government to take action for securing the public safety or the maintenance of 
public order or for maintaining supplies. These aro exceptional circumstances 
•and can be only carried through in an emergency by emergenev legislation such 
as an Ordinance etc. They cannot form part of the normal legislation of the 
country. If it is claimed that the whole purpose of clauses 115 to 120 is 
to enable Government to run undertakings which fail to comply with orders of 
Industrial Tribunals, the answer is that there are already in existence suitable 
safeguards in the Bill for enforcing awards against employers who fail to catry 
them out. 

It should be noted that the present Bill provides for recovery of any money 
due from an employer under any settlement or collective agreement or order of 
a Court or an award as arrears of land revenue or as a public demand (vide 
clause 111) and, therefore, these provisions are absolutely unnecessary and 
uncalled for. These extremely severe provisions now proposed will militate 
against the establishment of new industries and are likely to impede the 
growth and development of industries, in the country and appear to be wholly 
unjustified. 

Some special provision should have been made in the Bill in respect to 
banks and insurance companies. After all, in banks and insurance companies 
the assets belong mostly to others and unless we treat the hanks and insurance 
companies as credit institutions and save them from unnecessary interference, 
tt might act as a damper and a’so stand in the way of development of these 
institutions which will react very adversely on all financial matters. 

P. D. HTMATSINGKA. 


New Delhi; 

The 1st December, I960. 



mu. LABOUR RELATIONS BILL, 1950 

(As amended by the Select Committee) 

Words sidelined or underlined indicate the amendments suggested by the Com- 
mittee; asterisks indicate omissions ) 

Bill No. 6 of 1950. 

Bill to provide for the regulation of the relationship between employers and ' 
employees , for the prevention, investigation and settlement of labour dis- 
putes and for certain matters incidental thereto. 

Be it enacted by Parliament as follows: — 

CHAPTER I 
Preliminary 

1. Short title, extent and cpmmencement (J) This Act may be called the 
ibour Relations Act, 1950. 

(2) It extends to the whole of India except the State of Jammu and Kashmir. 

(3) This section shall come into force at once; the remaining provisions of 
is Act shall come into force on such date or dates, not later than one year 
im the coming into force of this section, as the Central Government may, 

notification in the Official Gazette, appoint in this behalf, and different 
tes may be appointed for different States : 

Provided that in issuing such a notification with respect to any State, the 
ntral Government may direct that such provisions shall apply to such class 
classes of establishments only within that State as may be specified in the 
ification. 

2. Definitions. — In this Act, unless the context otherwise requires, — 

(1) “Appellate Tribunal’’ means the Labour Appellate Tribunal con- 
stituted by the Central Government under section 12; 

(2) “appropriate Government” means — 

(a) the Central Government, in relation to any labour dispute, or 
any matter regulating the relationship between employers and 
employees in any of the following establishments, namely: — 

(i) railways, 

(ii) major ports, 

(in) any form of inland or coastal transport which maintains 
establishments and connected services in more than one S.tate, 

(iv) mines, 

(v) .oilfields, 

(vi) industries, the control of which by the Union has been 
declared by Parliament by law to be expedient in the public 
interest and which are notified in this behalf by the Central Gov- 
ernment in the Official Gazette, 

(viri) insurance companies having branches in more than one 
State, 

(viii) insurance companies having branch.'! in more than one 
State, 



(ix) such corporations established by the authority of the 
Central Government as are notified in this behalf by that Govern- 
ment in the Official Gazette, 

(x) establishments carried on by or under the authority of the 
Central Government or in which not less than fifty per cent, of the 
total capital is provided by that Government, 

(xi) any other establishment or class of establishments, the 
objects or activities of which are not confined to one State and 
which, in consultation with the State Governments concerned, is 
notified in this behalf by the Central Government in the Official 
Gazette, and 

(b) the State Government, in relation to any labour dispute, or 
any matter regulating the relationship between employers and 
employees in any other establishment; 

(3) “average pay” means the average of the wages paid or payable to 
an employee — 

(a) in the case of monthly paid employees, in the three complete 
calendar months, 

(b) in the case of weekly paid employees, in the four complete 
weeks, 

(c) in the case of daily paid employees, in the twelve full working 
days, 

preceding the date on which the average pay becomes payable if the 
employee had worked for three complete calendar months or four complete 
weeks or twelve full working days, as the case may be, and where such 
calculation cannot be made, average pay shall be calculated as the average 
of the wages paid or payable to an employee during the period he actually 
worked ; 

*“ ***** 

(4) “award” means any interim or final determination by a Tribunal 
of any labour dispute or of any question relating thereto; 

(5) "bargaining agent” means * * * a registered trade union or the 
representatives of employees chosen in the prescribed manner who may act 
on behalf of the employees in collective bargaining; 

(6) “Board” means a Board of Conciliation constituted by the appro- 
priate Government under section 7 ; 

(7) “certified bargaining agent” means a bargaining agent certified 
under this Act, such certification not having been revoked; 

(3) (a) “civil servant” means a person who is a member of a civil 
service of the Union or an All-India service or a civil service of e State or 
holds any civil post under the Union or a State; 

Provided that such a person shall not be deemed to be a civil servant 
if he — 

(i) is paid from contingencies, or 

(it) is employed either as a gazetted servant drawing a basic pay 
(excluding allowances) of not less than two hundred rupees per mensem 
or as a non-gazetted servant in any of the following establishments 
owned or managed by or under the Central or a State Government, 
namely : — 

I. railways and other forms of transport; 

II. ports, docks, wharves or jetties; 
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III. telegraph, telephone, wireless telegraph or broadcasting 
establishments ; 

IV. mints; 

V, printing presses; 

VI. ordnance factories, depots or otinr installations; 

VII. public works esiabushments, in so far as they relate to | 
work charged staff; 

VIII. irrigation and electric power establishments; 

IX. plantations; 

X. mines as defined in clause (/) of section 13 of the Indian 
Mines Act, 1023 (IV of 1923); 

XI. factories, as defined in clause (m) of section 2 of the 
Factories Act, 1948 (LXIII of 1948); 

Explanation.— Notwithstanding anything contained in the proviso, a 
person shall not be deemed to be excluded from being a civil servant within 
the meaning of this clause if such person is employed — 

(i) in the offices of the Bailway Board, or of the general managers 
of railways and other forms of transport, or 

(ii) in the offices of the Director-General of Posts and Telegraphs 
and any postmaster-general or the Director-General of Broadcasting, oi 

(Hi) in the offices of the Director-General of Ordnance Factories, o 

(iv) in the offioes of any chief engineer or superintending engineer 
or any public works establishment notified in this behalf by the appro- 
priate Government, or 

(v) as a telegraphist, telephone or wireless operator; 

(6) the appropriate Government may, it it is satisfied that the public 
interest so requires, by notification in the Official Gazette, amend the 
entries specified in ctuuse (a) so as to include in, or exclude from, the 
definition of "civil servant" any person or class of persons employed in any 
office or in any establishment or class of establishments : 

Provided that no such notification shall be issued so as to include any 
class of persons within the definition of "civil servant" unless the appro- 
priate Government is satisfied that the cond tions of service applicable to 
such class of persons are not less satisfactory than those applicable to civil 
servants of a similar class : 

Provided further that every such notification shall, on the first avail- 
able opportunity, be laid by the appropriate Government before Parliament 
or, as the case may be, before the Legislature of the State; 

(9) ‘‘collective agreement" means an agreement in writing between an 
employer on the one hand and a certified bargaining agent on the other 
containing terms and conditions of employment or non-employment of an 
employee or the privileges, rightB, liabilities or duties of the employer or 
employees, or the terms and conditions of the settlement of any labour 
dispute ; 

(10) "collective bargaining” means negotiations between an emplnver 
on the one hand and a certified bargaining agent on the other with a view 
to the settlement of nm labour dispute nr* to the conclusion of a collective 
agreement and includes the renewal, modification or revision of any collective 
agreement; and the expression "bargain collectively" sbo.ll be construed 
accordingly; 
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(11) “Commission” means a e in. mission of inquiry constituted by .the 
approbate Go\emment under sect'on 0; 

(12) “Conciliation Officer’’ mi ,i,s a Conciliation Officer appointed 
under this Act and includes the Chief Conciliation Commissioner, any 
Additional Chief Conciliation Commissioner, Regional Conciliat'on Com- 
missioner and Chief Conciliation Officer; 

(13) “conciliation proceeding” means any proceeding held by a Con- 
ciliation Officer, a Board or Standing Board under this Act; 

(14) “employee” means any person employed in any establishment to 
do any work for hire or reward, whether the terms of employment be ex- 
press or implied, and for the purpose of any proceeding under this Act 
in relation to a labour dispute, includes any person who has been dismissed 
or discharged m connection with, or as a consequence of, that dispute, or 
from v> ho; -1 dismissal or discharge that dispute has arisen, but does not 
include — 


(a) any civil servant; or 

(b) any member of the armed forces or police forces ; or 

(c) any person employed in any establishment. — 

(i) primarily in a managerial or other administrative capacity 

drawing a basic pay (excluding allowances) of not less than t fared 

hundred and fifty rupees per mensem; or 

(ft) as an apprentice; or 

(d) any domestic servant who is d reetly in the pay of the person 
under whom he is employed; 

(15) “employer”, in relation to any establishment, means % person, 
who engages the services of another person to do any work for hire or 
reward in that establishment, and includes — 

(n) any person who has the ultimate control of such establishment; 

(l) in relation to any establishment earned on by or under the 
authority of any department of the Government, the authority pres- 
cribed in this behalf, or. where no authority is so prescribed, the bead 
of the department; 

(e) in relation to any establishment carried on by a local authority, 
the chief executive officer of that authority; 

(d) in relation to any person employed in any establishment through 
any contractor or agent for the execution on the premises of the 
establishment concerned by or under such contractor or agent of the 
whole or anv part of any work which is ordinarily part of the trade, 
business, manufacture or industry of the establishment, the person 
engaging the services of the contractor or agent; 

(16) "establishment” means any unit of employment in any trade, 
business, manufactine, indmtrv. seivice, calling profession other occupa- 
tion or avocation, and includes uiv unit of emnlovment unde-*- the authority 
of the Go\ eminent or a local authority or an association of persons, whether 
Incorporated or not, but doe«. not include any unit of employment in which 
not more than ten persons are employed; 
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Provided that the approprial Gn\e*junent may, by notification in the 
Official Gazette, declare any unit oi employment employing not more than 
ten persons to be an establishment: 

Explanation . — For the purposes of this clause, the Central Government 
or a State Government may, by notification in the Official Gazette, specify 
the units of employment under the authority of such Government; 

(17) “independent person’’ for the purpose of appointment as Chair- 

man or other member of any of the authorities under this Act, means a 
person who is not connected with, or interested in, — «. 

(a) the labour dispute referred to, or pending before, such authority; 
'■r 

(b) any establishment directly affected by such dispute; 

(18) “Labour Court’’ means a Labour Court constituted by the appro- 
priate Government under section 10; 

(19) “labour dispute” means any dispute or difference * * * between 
an employer on the one hand and one or more of his employees, or a certified 
bargaining agent on the other, or between employees and employees, con- 
cerning — 

(a) the employment or non-employment of any employee or class 
of employees; or 

(b) the terms or conditions of employment of any employee or 
employees generally or any class of them; or 

(c) the privileges, rights, duties or liabilities of the employer or 
of any employee or the employees generally or any class of them, 
whether or not there is a subsisting agreement between the employer 
and the employee or employees regarding all or any such matters; 

and includes any dispute or difference which may arise on the dismissal of 
an employee or which relates to the reinstatement of such employee; 

(20) “lock-out" means the closing of a place or part of a place of 
rtnpknment or the total or partial suspension of work bj an employer oi 
th< total or partial refusal b\ an employer to continue to emp'oy any group 
of his employees, where such closing, suspension, or refusal by an employer 
occurs in consequence of a labour dispute and is intended for the purpose of 
compelling his employees, or of aiding another employer to compel his 
employees, to accept terms or conditions of, or affecting, employment; 

(21) “prescribed” means prescribed by rules made under this Act; 

(22) “public utility service’’ m^ans — 

(a) any railway service or any other transport service operated by 
power for the carriage of passengers or goods by land, water or air; 

(12 any section of an establishment (including the watch and v'ard 
staff) on the working of which depends the safety of that establishment 
or of the employees employed therein . 

Provided that, if any question arises as to whether such safetv 
■depends on any section of the establishment, the decision thereon of 
the chief inspector of mines in respect of mines and of the chief adviser 
of factories, in respect of other establishments in relation to which 
the Central Government is the appropriate Government, and of the 
chief inspector of factories, in any other case, shall be final; 

( c ) any postal, telegraph or telephone service ; • 
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(d) any establishment which supplies power, light or water to the 
public; 

(s) any system of public conservancy oi sanitation, 

(/) tiny hospital, nursing home, maternity home or fire-fighting 
service owned or managed hy the Government or any local uuthority 
or managed under a trust eieated for public purposes of u charitable 
nature ; 

( g ) any service in, or connected with, ports, docks, wharves or 
jetties which the Central Government may, by notification in the 
Official Gazette, declare to be a public utility service for the purposes 
of this Act; 

(. h ) any mint or security press; 

(i) any establishment or class of establishments which the Central 
Government may, if satisfied that it is essential for the defence or 
internal security of India, by notification in the Official Gazette, declare 
to be a publio utility service for the purposes of thiB Act; 

(j) any establishment or cIbbs of establishments which the appro- 
priate Government may, if satisfied that public interest or emergency 
so requires, by notification in the Official Gazette, declare to be a publio 
utility service for the purposes of this Act for such period as may be 
specified in the notification : 

Provided that the period so specified shall not, in the first instance, 
exceed six months, but may, by a like notification, be extended from 
time to time by any period not exceeding six months at any one time, if 
in the opinion of the appropriate Government public interest or emer- 
gency requires such extension; 

(23) “settlement” means a settlement arrived at in the course of nego- 
tiations or conciliation proceedings ; 

(21) “Standing Board” means a Standing Conciliation Board oonsti lu- 
ted bv the appropriate Government under section 8; 

(25) “standing orders” means orders relating to such of the matters set 
out in the First Schedule as may be applicable in each case; 

(26) “strike” means a total or partial cessation of work by employees 
acting in combination, or a concerted refusal or a refusal under a common 
understanding, of any group of employees to continue to work * * * where 
suoh cessation or refusal by the employees occurs in oonsequence of a 
labour dispute and is intended for the purpose of compelling their employer, 
or of aiding the employees of any other establishment to compel their 
employer "to accept terms or conditions of, or affecting, employment; 

(27) ‘‘Tribunal’’ means a Labour Tribunal constituted by the appro 
priate Government under section 1 1 ; 

(28) “wages” means all remuneration capable of being expressed in 
terms of money, which would, if the terms of employment, express or im- 
plied, were fulfilled, bo payable to an employee in respect of his em pay- 
ment or of work done in such employment, and includes— 

(f) such allowances (including dearness allowance) as the employee 

is for the time being entitled to; 
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(ii) the value of am house accommodation, ot of supply of light, 
water, medical attend-mee or otiiei amenity or of any service or of am 
concessional supply <jf food grams or other articles; 

(Hi) any travelling concession, 
out does not include — 

(i) any bonus or payment due under any scheme of profit-sharing 
payable periodically and not forming part of the remuneration payable 
under the terms of employment; 

(ii) any contribution paid or payable by the employer to any pension 
fund or provident fund or for the ben efit of the employees under any 
law for the time being in force; 

(iti) any gratuity payable to an employee on the termination of his 
service ; 

(29) the expressions “trade union”, “registered trade union” and 
“recognised trade union’’ have the meanings respectively assigned to them 
in the Trade Unions Act, 1950; 

(30) any reference to an enactment not in force in any Part B State 
shall, in relation to that State, be construed as a reference to the correspond- 
ing law in force in that State. 

CHAPTER II 
Authorities under the Act 

3. Authorities under the Act. — For the purpose of giving effect to the 
provisions of this Act, the following authorities may be appointed or constituted 
in the manner hereinafter provided, namely: — 

(1) Registering Officers, 

(2) Works Committees, 

(3) Conciliation Officers, 

(i) Boards of Conciliation, 

(-5) Standing Conciliation Boards, 

(6) Commissions of Inquiry, 

(7) Labour Courts, 

(8) Labour Tribunals, 

( 9 ) The Appellate Tribunal. 

4. Registering Officers. — The appropriate Government may, by notificatiou 
in the Official Gazette, appoint as many Registering Officers as may be neces- 
sary for the purpose of registering standing orders, and every Registering Officer 
shall exercise his functions in such area or areas as may be specified in the 
notification. 

5. Works Committees. — ( 1 ) The appropriate Government may, by general 
or special order, require the employer of any establishment to constitute in the 
prescribed manner a Works Committee for the whole of the establishment or 
any such pare thereof as may be specified in the order, and every such Works 
Committee shall consist of the representatives of the employer ar.d the employees 
employed in that establishment or part of that establishment, as the case may 
be: 

Provided that in no such Works Committee the number of representatives 
of the employees shall be less than the number of representatives of tht 
employer. 
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j (2) The representatives of the employees on the Works Committee shall b& 
chosen in the prescribed manner, in consultation with the certified bargaining 
’agent, if any, or, if there is no such bargaining agent, with the recognised trade 
union, if any, or, if there is no such recognised trade union, with such trade 
'unions, if any, as consist wholly cr partly ot the employees who are to be 
J represented on the Works Committee. 

(3) It shall be the duty of the Works Committee to promote mcm.us.es for 
securing and prtsei'.mg atony ana gou 1 .tioiio Lerntvn the emnejor and 
employees, for increasing production, and for promoting the settlement of any 
labout dispute that may be \ohmtanly placed beioie such ( ommittee by all 
the parties to the dispute. 

6. Conciliation Officers. — ( 1 ) The Central Government may, in respect of 
establishments in relation to which it is the appropriate Government, appoint 
a Chief Conciliation Commissioner having jurisdiction over all such establish- 
ments and as many Additional Chief Conciliation Commissioners, Regional 
Conciliation Commissioners and Conciliation Officers as may be necessary and 
may, by general or special order, provide for the distribution or allocation of 
work to be performed by them under this Act. 

(2) A State Government may, in respect of establishments in relation to 
which it is the appropriate Government, appoint a Chief Conciliation Officer for 
the Stote ha\ing jurisdiction over all establishment within the State and 

as many Conciliation Officers as may be necessary and may, by general or special 
order, provide for the distribution or allocation of work to be performed by them 
under this Act. 

(•3) Any reference in this Act to the Chief Conciliation Officer shall, in res- 
pect of establishments in relation to which the Central Government is tin _■ ap- 
propriate Government, be construed as including a reference to the Chief Con- 
ciliation Commissioner and Additional Chief Conciliation Commissioners. 

(4) A Conciliation Officer may be appointed for any specified area or for a 
specified class of establishments or for one or more specified labour disputes and 
shall discharge the duties imposed on him under this Act under the general 
superintendence and control of the Chief Conciliation Officer. 

(5) It shall be the duty of Conciliation Officers to mediate in, and promote 
She settlement of, labour disputes. 

7. Boards of Conciliation. — (I) The appropriate Government may, b.y noti- 
fication in the Official Gazette, constitute a Board of Conciliation for promoting 
the settlement of any labour dispute referred to it: 

Provided that where a Conciliation Officer has taken any steps to promote 
the settlement of such dispute, no such Board shall be constituted except with 
the consent of all the parties to the dispute. 

(2) A Board shall consist of a Chairman and either two or four other mem- 
bers as the appropriate Government may think fit to appoint. 

(3) The Chairman shall be an indep°ndent person and the other members 
shall be persons appointed in equal numbers, on the recommendation of th® 
parties to the dispute, to represent those parties: 

Prov : ded that no Board shall be constituted if any party fails to make suck 
recommenrlato.n within the -prescribed time 

^ I) A E< u ! ioi " >n " i hsp .•>.„.<» : *•]>« m •nr r i <V mere 

hers repr .sent.ng %itu(.r the employers or the employees. 
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(6) Subject to the pi evasions ot s,.b<-sec>iou (4). a Board may act, notwith- 
standing the absence of any member oi anj vacancy therein, if it has the pres- 
cribed quorum : 

Profiled tint where the appippuate Government requires the Board not to 
-Set on account of any vacancy therein, the Boircl Giall not act until a new 
member is appointed to fill the vacancy 

L\ Standing Conciliation 3or.ids. — { l ) The hj propnato Cnwruoait may, 
by notification in tile Oilieiai Ga/t'.e. . oi sti nte lor any mm o im any c ass 
of establishments specified m the notification, a Standing Conciliation Board 

lor promoting the settlement of any labour dispute that may arise in such area 
or such establishments. 

(2) A Standing Board shall consist of a Chairman and such number of other 
members as the appropriate Government may think fit to appoint. 

(3) The Chairman shall be an independent person and the other members 
shall be persons appointed in equal numbers to represent the interests of the 
employers and employees. 

(d) A ‘Standing Board shall net act in the absence of the Chairman or of all 
;he mombero representing either the employee or the employees 

(5) Subject to the provisions of sub-section (4), a Standing Board may act, 
iotwit!i«tc tiding the absence ot any member or any vacancy therein, it it has 
the prescribed quorum : 

Provided that where the appropriate Government requires the Standing 
Board not to act on account of any vacancy therein, the Standing Board shall 
not act until a new member is appointed to fill the vacancy. 

(G) Where any Standing Board is constituted unde v th’s section, no Board 
.■hall be constituted under section 7 for promoting the settlement of any labour 
dispute arising within the jurisdiction of the Standing Board. 

(?) Notwithstanding the constitution of a Standing Board under ibis section, 
where any labour dispute arising within its jurisdiction * * * is referred by the 
appropriate Government to a *' Tribunal under section 47, or where in respect 
of that dispute, an application is presented under section 61 to a Labour Court, 
the Standing Board, on such reference or ou the presentation of such an appli- 
cation, as the case may be, shall cease to have jur'sdiction over that dispute. 

9. Commission of Inquiry. — (I) The appropriate Government may, by 
notification in the Othcial Gazette, constitute a Commission of Inquiry for inquir- 
ing into any matter referred to it whether or not such matter is connected with, 
or relevant to, a labour dispute. 

[2) A Commission may consist o f one independent person or of such an odd 
number of independent persons ns r r embers as the appropriate Government may 
think fit to appoint and, where a (V emission consists of more than o?ie member, 
one of them shall be appointed as the Civ i-rnn th< reof 

(3) Where a Commission consists of more than one member, the Commission 
may act, notwithstanding the absence of the Chairman or of any oCicr member 
or any vacancy therein, if it b-ic the prescribed quorum: 

P'-'CVd tli ■ t uLr-i'e >L' ;ij , ' iafe Government mo v 1- s t'” 'A > i fi-, ion 
ned Id art on ai.omt o •>. , e\ ll^r in, pm Ccnn.Cs'n '- 1 ' i" u>‘ ,.ct 

mu"' a fin Tim n oi ><-•’. 1 •, ;> th- ere n." be \ t u . • ' *i . the 

vacancy. 
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10. Labour Courts. — (I) The appropriate Government may, by notification 
in the Official Gazette, jonstilu.t many Labour Couits as it deems necessary 
for the adjudication of labour disputes relating to any matter which is not- 
specified in the becond bouedule un.i for discharging such other functions as 
may be assigned to them under this Act. 

(2) A Labour Court shall be presided over by a person, appointed by the 
appropriate Government, who — 

(a) is or has been a member of the judicial * * service in a S.tate, or 

(b) is ci has been a member of an executive service in a State having 
not less than two years’ experience in dealing with matters regulating the 
relationship between employers and employees, or 

(r) is qualified for appointment as a member of the judicial service in 
a State: 

Provided that the maximum age limit, if any, applicable to the appointment 
of a member ot such service shall not apply to any appointment under fchi3 
Section : 

Provid 'd further that no appointment under this section shall be made except 
with the approval of the High Court of the State in which the Labour Court 
has, or is intended to have, its usual seat. 

11. Labour Tribunals. — ( 1 ) The appropriate Government may, by noti- 
fication in the Official Gazette, constitute as many Labour Tribunals as it deems 
necessary for discharging the functions assigned to them under this Act. 

(2) A Tribunal shall consist of such number of members as the appropriate 
Government may think fit to appoint, and where the Tribunal consists of two 
or more members, one of them shall be appointed as the Chairman thereof: 

Provided that where the labour dispute affecting any banking or insurance 
company is referred to a Tribunal, a person having special knowledge of, and 
experience in. banking or insurance, as the case may be, shall be appointed as 
a member of the Tribunal. 

(5) Where the Tribunal consists of only one member, that member, and where , 
it consists of two or more members, the Chairman of the Tribunal, shall be a 
person who — 

(a) is or has been a Judge of a High Court, or * * * 

(b) is or has been a district judge, or 

(c) has been the presiding officer of a Labour Court for not less than 
three years, or 

( d ) is qualified for appointment as a Judge of a High Court, or 

(e) has special knowledge of, and experience in, banking or insurance: 

Provided that no appointment under this section to a Tribunal shall be made 

of any person not qualified under clause (a) or clause (e) except with the 
approval of the High Court of ihe Slate in which th'> Tribunal has, or is intended 
to have, its usual seat. 

(4) All members of the Tribunal shall bo independent persons and every 
member thereof, other than those referred to in sub-section (3), shall possess 
such qualifications as may be prescribed. 

(o) A Tribunal, where it consists of two or more members, may act notwith- 
standing the abstince of any member or any vacancy therein. 
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12. Appellate Tribunal. — ( 1 ) The* Central Government mav, bv notilicat'on 
m the Ofhcial Gazette constitute an Appellate hribuna! tor hexring appeals 
hom the awards ot Tnbuu ils m acoOidtince with thi piovmcns ot this \ct 

(2j The Appellate tribunal ‘ffiall consist <t i t tuum m and such iijmbei ol 
other members as the Central Government m iv think ht to appoint 

( 3 ) Eveiv m Q m - ot the Appe'Li Inbun d shall bo an mdepen Itnt person 
who — - 


(a) is or has been a Judge of x High Court, or 

( b ) is qualifitd foi ippointmont i«. x Judge oi a High Couit, ci 

(c) has been a member of a Tribunal for not less than two years, or 

(d) has special knowledge of, and experience in, bank ng or insurance 

Provided that no appointment under this section to the Appellate Tribunal 
shall be made of any person not qualified under clause (a) or clause (d) except 
with the approv al of the Supreme Court 

(4) A member shall, unless otherwise specified in the order of appointment, 
hold office for a term of five years fiom the date on which he enters upon his 
office and shall on the expiry of the term of his office, be eligible lor reappoint- 
ment 

Provided that no member shall hold office after he has attained the age of 
sixty-hve year= 

(5) A membei shall be entitled to such salary and allowances and to such 
rights in respect of leave and pensions as may be prescribed 

Provided that the salary of a member shall not be vaned to his disadvantage 
after his appointment 

13. Filling of vacancies. — (1) If for any reason the sei vices of the Chairman 

oi any othei membei ot a Bond oi Standing Boaid cexse to be available at 
anv time, the appropnate Government shall appomt unthci peison m accoi dance 
with the piovisions of section 7 oi section 8 as the case may be, to fill the 
vacancy and the proceedings rmv be continued befoie the Board or Standing 
Board so ^constituted fiom the stage it which the vacancv occurred 

(2) If foi am leason the seivices of the C h in mm oi am oth->» membei ot a 
Commission tribunal oi the Appellate Tnbunal cease to be mailable the 
appropriate Government or, as the case may be, the Central Government shall, 
in the case of a Chan man, and mav, in the case of anv other member appoint 
anotha person m accordance with the piovisions of section 9 oi section 11 or 
section 12 as the case mav be to till the vacanej and the pioceedmgs may be 
continued before the Commission Tribunal or Appellate Tnbun d so reconstituted 
fiom the stage at which the vacancy occurred 

***** 

(3) If for any leason the seivices of the piesidmg officer of any Labour Court 
cease to be available the appropnate Government mav appomt anothei person 
m accordance with the p’ovisions of section 10 to fid the vacancv and the pro- 
ceedings may b continued before the person so appo nted fiom the stage at 
which the vacancv occuned 

14. Finality of orders constituting Board, Commission, etc. — No order of the 
appropriate Government appointing anv peisoi xs a Churn xn oi i membei of 
a Bo*” I Standing Board Commission, Labour Court or Tribunal or of the 
Central Government appointing ai v peisoi as a Cbm man o’ othet member of 
the Appellate Tnbunal shad be cad oil m question m anv manner 
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CHAPTER lii 

Standing Orders and Registering Officers 

15. Scope of application of standing orders. — The provisions of this Chipier 

shall apply la eveiy oil J.l)’’slm.ient m n 1 less thin one hundred persons 

are employed or any lay in any work v hick is ord nanJv part of the trade, 
bu„iuea«, niannfr'.etuif i - i- 7 n *iy .,f i' » ‘ah 1 is I mi . t md ,/iaj 1 * .ippLfl by 
the rpp.opna’e Govsi .n. .u>, by i-.tifu.il un in ibe Oil; id Gci/.-tte to . ny 
other e-.tatlif Lnitiit or class ol estaid shm- ik- in winch h.„ 3 liian one tnmd. , ‘ , ti 
persons are so employed, and shall, ou tin eonmn j ne» j iuent ol this Act, * app’y 
to all establishments in which not less than one hundred peisons were so employ- 
ad on any day in the twelve months preceding the date of such commencement. 

16. Submission of draft of standing orders. — (I) Within six months from 
the date on which this Chapter becomes applicable to any establishment, the 
tmployer of such establishment shall submit to the Registering Officer concerned 
five copies of the diaft of the standing orders proposed by him for adoption in- 
his establishment. 

(?) Such draft shall provide for all matters specified in the First Schcdnla 
hi so far as they are applied*’’- to dot e-tabirduueiil, and v> here model Handing 
*rders have been prescribed, such diaft bird!, as far a= may be, conform to such 
model. 

(3) The drait standing ciders submitted under sub-section ( l ) shall be 
accompanied by a statement giving the piescribed particular ol the employees- 
employed m the establishment. 

(4) Sub]ec< to such conditions as may be piescubed, a group of employers in 
similar establishments may submit a joint diaft of standing orders under this 
section. 

f o) Notwithstanding anything contained in sub-section ( 1 ), where stanting 
orders are in force m any establishment on the date on which this Chapter 
becomes app'icable to that establishment, and such stand'ng orders are not in 
conformity with the provisions of this Act, the employer shall, within the perod 
referred to in sub-section ( 1 ), apply to have the standing orders amended to bring 
them in conformity with the provisions of this Act and such application -hall 
be accompanied by five copies of the stand'ng orders together with the amend- 
ments proposed to be made, and the provisions of this Chapter shall apply in 
relation to an application under this sub-section as they apply in relation to 
■draft stanebrg orders submitted under sub-section (2). 

17. Conditions for registration of standing orders. — Standing orders in respect 

of any establishment shall be registrable under this Act if — 

(a) provision is made therein for every mattei specified in the First 
Schedule which is applicable to that establishment, and 

( b ) the standing orders are otherwise in conformity with the provisions 
of th’s Act. 

18. Rerioti'a’.ion of standing orders — (7) On receipt of the draft sHnclin? 
*rdom under st Lion 18 turn Registering Officer sh •!’ fm”-,isl ® u?i . jf to 
the iinph vec- :> such mnr-KV as may he prescribed to-’..- 1 ' v wb i a v in 
in prcscriben [j-m req .iring the empk ; ee& to lubie.t oh,, ...ns, a ;.e within 
fifteen days from £he date of the receipt of such notice. 
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(2) After giving the employer and the employees an opportunity oi being 
heard, the Registering Officer shall, within two months from the date of the 
receipt of the standing orders, by order in writing, either confirm or amend 
the draft staud’n^ order-, and the draft standing criers as confirm -d or amended 
shall be registered. 

(.?) The Registering Officer shall, v, ithin seven days from the date «i registra- 
rv.ij under sub-section (S), s“n<l copies of the registered >t, n’i’-g -id ;■* i: riaer;- 
iicated in the prescribed manner to the employer and the employees, 

19. Appeal — (1) Any person aggrieved by an order of the Registering 
Officer under sub-section (2) of section 18 may, within twenty-one days horn 
the date on which the authenticated copies are sent under sub-sectio a (3) of that 
section, prefer an appeal to a Tribunal designated for the purpose and the 
Tribunal shall, after giving the parties an opportunity of being heard, by order 
in writing, either confirm or amend the registered standing orders. 

( 2) The Tribunal shall, within seven days of the order passed under sub-section 
( 1 ), send a copy of such order authenticated in the prescribed manner to the 
emp’cjer, the employees and the Registering Officer concerned; and the stand- 
ing orders registered under this Act shall be modified accordingly. 

20. Commencement of operation of standing orders — (7) Standuig orders 
registered under this Act shall, unless an appeal is preferred under section 19, 
come into operation on the expiry of thirty days from the date on which authenti- 
cated copies thereof are sent under sub-section (3) of section 18, or where an. 
appeal as aforesa’d is preferred, on the expiry of thirty davs from the date on 
which copies of the order of the Tribunal are sent under sub-section (2) of 
section 19. 

• 2) Whem standing orders are in force in any establishment on the date on 
which this Chapter becomes applicable to that establishment, such standing- 
orders shall continue to be in force in that establishment until they are modi- 
fied and registered in accordance with the provisions of this Act. 

’3) Where model standing orders have been prescribed by the appropriate 
Government in respect of any establishment or class of establishments in wh eh 
there are no standing orders in force, such model standing orders shall be deemed 
to be in opera Con in that establishment or class of establishments until they are 
amended in the manner provided in section 21 

21. Special provision relating to model standing orders. — (1) Where model 
standing orders have been prescribed by the appropriate Government in lespect 
of any establishment or class of establishments and an employer proposes to 
adopt in his establishment such model standing orders without any amendment, 
he may, in lieu of submitting draft standing orders under section Id. post, 
within the period referred to in sub-section ( 1 ) of the said section, a copy of the 
model standing orders in the manner provided for in section 23 with a certificate 
that he has adopted them without amendment, and send a report to the Regis- 
tering Officer, and the model standing ordeis 'shall he legistered accoi linglv. 

( 2 ) Where an employer proposes to amend model standing orders before 
adopting tinm, he may, eitli ’• '-ubui't draft stand’m. orders under section 15 
oi apn'v to hn> > 'h” model -u "(t< onhr« urienibd, ,1 ;hf apgi’on' ,j shall 

be acevi ip.m-i 1 hv five »opL , o 1 t' e e'-u rim > p v r -.e 1 i 0 b> mad.- u 1 the 

preniri . - -f ‘'-s Che, * t rii e; pri i:i id ium I) ea < .[pied, ion as 'ri'y 

applv to draft standing orders submitted under sect'on 16 • 
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(J) Anv person aggi leved bv tbt adoption ot the model standing order-, under 
Mib-seot'on (1) nine, within twenty -olio days from the date on which tho} are 
posted under section 28, prefer an uppe d to a Tribunal as provided in sootion 19. 

22. Register of Standing orders, — The Registering Officer shall maintain a 
legisfer in ihe prescribed form for filing copies of tho standing orders registered 
under this Act. 

23. Posting of standing orders. — The text of the standing orders legistored 

under this Act shall be prominently posted by the employer in English or Hindi 
and in a language understood by the majority of hib employees on special 
notice hoards to he maintained for the purpose at or near the entrance through 
which the majority of the employees enter the establishment and in all depart- 
ments theroof. * * * 

24. Amendment of Standing orders.— (1) Standing orders registered under 
this Act shall not be amended until the expiry of one year from the date on 
which the said standing orders or the latest amendments thereof came into 
operation : 

Provided that such amendment may be made at any time by agreement 
between the employer and the employees. 

(H) Subject to the provisions of sub-section (2), an employer or emp'oyce may 
apply to the Registering Officer to have the standing orders amended and such 
application shall ho accompanied by five copies of the standing orders together 
with the nmondments proposed to be made, and where such amendments a~G 
proposed to be made by agreement between the employer and the employees, a 
certified copy of that agreement shall be filed along with the application. 

(-5) The provisions of thi < - Chapter shall, as far as may be, apply in relation 
to an application under sub-section (2) ns they apply in relation to tho draft 
standing orders submitted under section 16. 

25. Exclusion of evidence of oral agreement. — No evidence of any oral 
agreement or statement shall be admitted by any authority under this Act for 
the purposes of contradicting, varying, adding to, or subtracting from, the 
terms of the standing orders registered under this Act. 

26. Power to exempt The appropriate Government may, by notification 

m the Official Gazette, exempt, subject to such conditions, if any, as may be 
specified in the notification, any establishment or class of establishments from 
the operation of all or any of the provisions of this Chapter 

CHAPTER XV 

Settlement of Disputes ay Negotiation and Conciliation Officers* 

27. Notice of labour disputes. — (1) Where for any reason a labour dispute 
has Arisen or Is likely to arise between an employer and bd employee, the 
-employee or, as the case may be, the employer may send a notice, in the pres- 
cribed manner, to the other party setting out the nature of the dispute and the 
* demrnds that the other party is required to uecept and requiring the other 
paily to enter into negotiations, within seven days of the date of the receipt 
ot the notice, with a view to the settlement oi the labour dispute 

Provided that viheie an employer proposes (o altei the conditions ol service 
of any employee m respect of any of the matters specified in the Third Schedule, 
such notice shall he sent. 

(2) Copies of the notice under sub-section (7) shall he sent by registered post 
to the appropriate Government, the Chief Coned alien Officer and the Concilia- 
tion Officer having juiisdietion over the dispute. 
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28. Commencement Of negotiations.— Within seven days of the date ot the 
receipt of the notice ui der section 27, the employer or, as the case may be, the 
employee shall — * * * 

(a) furnish to the other party a written statement specifying the 

demands which are acceptable to him and the demands which are not so 

acceptable with the reasons for such non-acceptance, and 

( b ) enter into negotiations w ith the other party in the prescribed 

manner with a view to settle the labour dispute. 

29. Period within which negotiations to be concluded. — All negotiations 
commenced Under section 28 shall he concluded + * withm fourteen days * * * 
of the dute of commencement of such negotiations: 

Provided that such period may be extended by agreement between the 
parties. 

30 . Proceedings before Conciliation Officer. — ( 1 ) On receipt of a notice 
under section 27, the Conciliation Officer shall, in the case of a dispute con- 
cerning public utility service, and may, in any other case, hold conciliation pro-' 
ceedjngs in the prescribed manner, 

(2) The Conciliation Officer ahull, without delay, investigate the dispute and! 
all matters affecting the merits and the right settlement thereof and may do 
all such things as he thinks fit for the purpose of inducing the parties to come to 
an amicable settlement of the dispute. 

(3) The Conciliation Officer shall, after concluding his investigation, submit 
his report as early as possible and in any case within thirty days of the receipt 
of the notice under section 27 or such longer time as may be agreed upon by 
both the paities. ~ 

31 . Registration of settlement. — Where a settlement of the dispute or of any' 
of the matters in dispute is arrived at in the course of negotiations under section 
29 or conciliation proceedings under section 30. the party which served the 
notice under section 27 or, where conciliation proceedings have been hold, the 
Conciliation Officer shall, within seven days of the conclusion of negotiations, 
send a report thereof together with a memoiandum of the settlement signed bv 
the parties to the dispute to the Chief Conciliation Officer and the appropriate 
Government; and the Chief Conciliation Officer sha’l register the settlement in 
such manner as may be prescribed. 

32. Report of failure of conciliation. — Where conciliation proceedings have 
beerTTield but no settlement is arrived at, the Conciliation Officer shall submit 
to the Chief Conciliation Officer and the appropriate Government, as soon as 
* practicable after the close of the conciliation proceedings and in any case, 
within the period riferred to in sub-section (3) of section 30, a full report 
setting forth the steps taken by him for bringing about a settlement of the labour 
dispute together with a full statement of such faofs and circumstances and the 
reasons on acoount of which, in his opinion, a settlement could not be arrived 
at, and copies of the report shall be simultaneously sent to the parties to the 
dispute. 

CHAPTER V 

Colt ecti vf. "Rakoaimxg avd Covcit.i atiox Offtcltts 

33. Scope of collective bargaining.— (J) Tho appropriate Government may, 
by notification in the Official Gazette, declare any establishment or clasp of 
establishments in anv local area to be appropriate for collective bargaining. 
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(2) Where in respect of any establishment or class of establishments 
declared under sub-section (2) to be appropriate for collective 
bargaining, a bargaining agent has been certified under this Act, the provisions 
of this Chapter shall, and the provisions of Chapter IV shall not. apply in rela- 
tion to that establishment or class of establishments. 

34. Application for certification as bargaining agent. — (2) For the purpose of 
being certified as a bargaining agent in respect of any establishment or class 
of establishments in any local area, an application may, in the prescribed 
manner, be made to a Labour Court by — 

(a) a representative trade union, or 

( h ) the representatives of employees of that establishment or class of 
establishments in that area elected in the prescribed manner. 

(2) A representative trade union, in relation to all the employees employed 
in any class of establishments in any local area, means a registered trade union 
having a membership in good standing of not less than— 

(a) twenty-five per cent, of the total number of employees employed in 
that class of establishments in that area; and 

(b) seven and half per cent, of the total number of employees employ- 
ed in each of not less than seventy-five per cent, of the establishments in- 
ch ided in that class. 

(3) A representative trade union, in relation to any particular class or 
classes of skilled or other distinctive type of employees, means a registered 
trade union which consists wholly of such employees and which has a mem- 
bership in good standing — 

(a) in cases where the trade union is to represent a class of establish- 
ments in any local area, of not less than — 

(i) fifty per cent, of the total number of such employees employed 
iu that class of establishments in that area; and 

(it) fifteen per cent, of the total number of such employees em- 
ployed in each of not less than seventy-five per cent, of the establish- 
ments inc’uded in that class; and 

(b) in cases where the trade union is to represent a particular establish- 
ment only, of not less than fifty per cent of the total number of such 
employees employed in that establishment. 

(i) A representative trade union, in relation to all the employees employed 
in any particular establishment, means a registered trade union having a 
membership m good standing of not less than fifty per cent, of the total 
number of employees in that establishment. 

Explanation. — For the purposes of this section, a membership of a trade 
anion shall be deemed to be in good standing if the member is not in arrears of 
his subscription for any period exceeding three calendar months. 

35. Certification by Court. — (2) A Labour Court may, on application receiv- 
ed in this behalf, certify a representative trade union as — - 

IrD a general bargaining agent, if it is a representative trade union 
within ill" meaning of sub-section (9) of section 34; 

(b) a special bargaining agent, if it is a representative trade union with 
in the meaning of sub-section (.3) of section 34 ; 

(<■) a Lea' bargaining agent, if it is a representative trade union with- 
in the meaning of sub-section (4) of section 34. 

(9) Where there is no such representative trade union, the e'ccted represen- 
tatives of the employees may be certified as a general, special or local bargain- 
ng agent in relation to all the employees or any particular class of employees 
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employed in any ^stabli'liinent or cl t»s o f establishments according as such 
rep •e«entative- art el-eted by ali the emidoyv.ec or the pait'culpr class of em- 
ployees employed :n that establishment a’ class ot establishments. 

(,J/ J' jt th- j urjjose oi cert if ’ g a bargaining agent, a Labour Court may, 
take such evidence and mike ch inquiries arid examir such records as it 
deems ncci -^a-v mid it hall consider if the fol owing conditions have been 
complied with, namely : — 

(a) that there shall not, at any time, be more than one general barga'n- 
ing agent, in respect of the same class of establishments situated within 
thy same local area; 

( b) that theie shall not, at any time, be more than one special bargain- 
ing agint, in respect of the same class of employees in any establishment 
or class of establishments in the same local area : 

Provided that where there is a special bargaining agent in respect of a class 
of establishments, no special bargaining agent in respect of any particular 
•establishment included in that class shall be certified; 

{(•) that there shall not, at any time, be more than one local bargain- 
ing agent, in respect of the same establishment; 

(d) that the trade union app'ving for certification fulfils the conditions 
laid down in section 34; 

(e) that where more than one reg : stered trade union fulfils such con- 
ditions, the trade union having the largest membership in good standing 
shall have preference to others: 

Provided that a trade union applying for being certified as a special bargain- 
ing agent in respect of a class of establishments shall have preference to any 
trade union applying for being certified as a special bargaining agent in respect 
of any particular establishment included in that class. 

36. Effect of certification. — (1) Where theie is a certified general bargain- 
ing agent only (there being no special or local bargaining agent) in respect of 
any establishment nr class of establishments or a certified local bargaining agent 
•on’y (there being no gvieral or special bargaining agent) in respect of any es- 
dabh‘hme it, such certified bargaining agent shall immediately replace all other 
agents of the employ >es to enter into negotiations with the employer and, so 
long as the certification is not revoked shall have authority to bargain collective- 
ly on behalf of all the employees in that establishment or class of establishments, 
.as the cas“ may be, and to bind them by a collective agreement: 

Provided that whe-e in addition to a genera] bargaining agent a local bar- 
gaining agent is certified in respect of any establishment, the local bargaining 
agent shall have authority to enter into negotiations with the employer and 
bargain collectivelv on behalf of all the emplovees emploved in that establish- 
ment in respect of anv matter which is of exclusive concern to the employees 
of that establishment: 

Provided further that where a special bargaining agent is certified in respect 
of any establishment nr class of establishments (whether or not there is a 
general or local bargaining agent) th- opeeial bargaining agent shall have 
authority to enter into negotiations with the employer and bargain collectively 
on behalf of the particular class or classes of employees it represents in respect 
of any matter which is of exclusive concern to such class or clashes of employees 
employed in that establishment or class of establishments. 

(?) Where anv bargaining agent has been certified in relation to the em- 
ployees or any class of employees in any establishment or class of establishments 
and an-dtur bargaining agent had previously been certified in relation to the 
same employees or c’ass of employees, the previous certification shall be deem- 
ed to have been revoked in respect of such employees or clas* of employees : 
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Provided that where a special bai gaining agent m respect of a class of 
establishments is certified and a special baigainmg agent m lespoct of a parti- 
icul nr /establishment included in that class had been previously certified, the 
pj ns certification of the special bargaining agent in respect of that paiti- 
culat- Astubhsbnicnt shall be deemed to have been revolted. 

(d) Avheie, at the time of cci tifieution of a bargaining agent, a collective 
agi cement is m foice, the new bargaining agent shall he substituted as a pmty 
to the agreement. 

(4) If any dispute arises under this section in respect of the jurisdiction of 
a general bargaining agent, special baigainmg agent or local bargaining agent, 
any party to tbo dispute may apply to a Labour Court lor adjudication of such 
dispute and the Older of the Labour Court shall, subject to the provision for 
appeal, be final and binding on the parties. 

37. Revocation of certlflcat'on. — The Labour Court may revoke the certi- 
fication of a bargaining agent — 

(a) where the Court is satisfied that the certified bargaining agent has, 
for not less than three consecutive months, ceased to fulfil the conditions 
which entitled such bargaining agent to be certified; or 

(b) v here the certified bargaining agent refuses or fails to give effect to 
any term of collective agreement; or 

(c) where the certified bargaining agent resorts to any unfair practice 
under the Trade Unions Act, 195U. 

38. Subsequent application for certification as barga'ning agent —Where 
there is a certified bargaining agent in relation to the employees o f any estab- 
lishment or class of establishments, no fresh application for certification as 
bargaining agent for the sam e employees to replace the former bargaining agent 
shall be entertained by the Labour Court, — 

(a) iu cases where there is no collective agreement in force, until the 
expiry of one year from the date of certification of the former bargaining 
agent; or 

(b) in cases where there is a collective agreement in force, until the 
expiry of ten months from the date of the conclusion of that agreement . 

Provided that such application may be made before the expiry of the afore- 
said periods with the previous permission of the Labour Couic, 

39. Notice lo negotiate — (7) The certified bargaining agent on behalf of 
the employees or, as the ease may be, the employer may send a notice, in the 
proscribed manner, to the other party setting out the * demands that the 
other party is required to accept and requiring the other party to commence 
collective bargaining within seven days of 1 he date of the receipt of the notice, 
with a view to the conclusion of a collective agreement : 

Provided that where an employer proposed to altei the conditions of =crvice 
of an employee in respect ot any of the matters specified m the Third Schedule", 
such notice shall be sent: 

Provided further that where a collective agreement is in force betvvccn the 
employer and the employees of any establishment or class of establishments, such 
notice shall not be sent, in respect of any matter covered by that agreement, 
before the period of two months next picocding the date of the expiry of the 
term of, or preceding the teimniat'oii of, the agieerncnt, with u view to the 
renewal or revision of the agrecmi nt or conclusion of a new collective agreement, 
(9) Copies of the notice under sub-section (I) shall be sent by registered post 
to the appropriate *Cim ernment, the ehief Conciliat'd! Officer and the Concilia- 
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(tion Officer having jurisdiction over such establishment or class of establish- 
ments. 

40. Commencement of collective bargaining.— Within seven days of the 
date of the receipt of notice under section 89 or such further time as may be 

.agreed upon between the parties, the employer or, as the case may be, the cer- 
tified bargaining agent shall — ■ 

(a) furnish to the other party a written statement specifying the 
demands which are acceptable to him and the demands which are not bo 
acceptable with the reasons for such non-acoeptance ; and 

(f>) enter into collective bargaining with the other party in the pres- 
cribed manner with a view to the conclusion of a collective agreement. 

41. Period within which collective bargaining ia to be concluded. — Any collec- 
tive bargaining commenced under section 40 shall be concluded within fourteen 
days of the date of such commencement : 

Provided that such period may be extended by agreement between the 

parties. 

42. Provision for final settlement without stoppage of work.— (1) Every 
collective agreement shall contain a provision for final settlement, without 
stoppage of work, by adjudication or otherwise, of all differences between the 
persons bound by the agreement and arising out of the interpretation of, or 
breach of, the terms of the agreement. 

(9) Where a collective agreement does not contain a provision as required by 
sub-section (2), the Labour Court shall, on an application of either party to the 
agreement, by order, prescribe a provision for suoh purpose and the provision so 
prescribed shall be deemed to be a term of the collective agreement and binding 
on all persons bound by that agreement. 

43. Special provision relating to persons on whom collective agreement is 
binding.- -A collective agreement between an employer and a certified bargain- 
ing agent shall be binding upon — 

(a) that employer, and 

( b ) that bargaining agent and all the employees * * * in relation to 

whom the bargaining agent has been certified. 

44. Proceedings before Conciliation Officer. — (2) On receipt of a notice 

under section 89, the Conciliation Officer shall, in the case of a public utility 
service, nnd may, in any other case, hold conciliation proceedings in the pres- 
cribed manner. 

(3) The Conciliation Officer shall, without delay, investigate the dispute and 
all matters affecting the merits and the right settlement thereof and may do all 
such things as he thinks fit for the purpose of assisting the parties engaged in 
the collective bargaining to conclude a collective agreement. 

(3) The Conciliation Officer shall, after concluding his investigation, submit 
his report as early as possible and in any case, within thirty days of the receipt 
of the notice under section 39 or such longer time as may be agreed upon by 
both the parties. 

45. Registration of collective agreements.— Where a collective agreement 
has been concluded, the party which served the notice under section 39 or, where 
conciliation proceedings have been held, the Conciliation Officer shall, ■ within 
seven days of the conclusion of collective bargaining, send a copy of the collec- 
tive agreement signed by both the parties to the Chief Conciliation Officer and 
the appropriate Government; and the Chief Conciliation Officer shall register 
the collective agreement in such manner as may be prescribed. 
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46. Report of lallure of conciliation. — Where conciliation proceedings hare 
been held but no collective agreement is concluded, the Conciliation Officer shall 
submit to the Chief Conciliation Officer and the appropriate Government, aa 
soon as practicable and m any case, within the period referred to in sub-seetio* 
( 3 ) of -.action 14, a lull report setting forth the steps taken by him for bringing 
about in agreement between the parties together with a full statement of such 
fn< t<- uid circumstances anti the leasons on account ot which, m his opinio*, 
the agreement could not be concluded, and copies of the report shall be simul- 
taneous!;) sen! to the parties to the dispute. 

CHAPTER VI 

References of Disputes and other matters to Boards, Tribunals anb 
Commissions by Appropriate Government 

47. Reference of disputes to Boards or Tribunals. — (I) Where the appro* 
prjate Government ia of opinion that any labour dispute exists or iB apprehended, 
it may at any time, by order in writing, refer the dispute or any matter appearing 
to it to be connected with, or relevant to, such dispute — 

(а) to a Board for promoting the settlement thereof; or 

(б) to a Tribunal for adjudication ■. 

Provided that where a Conciliation Officer has taken any stepb to promote 
the settlement oi a dispute, no reference shall be made to a Board of that dis- 
pute except with the oonsent of all the parties thereto : 

Provided further that where Labour Courts have been constituted under 
section 10, no reference shall he made to a Tribunal unless the dispute relate# 
to fliiv matter specified in the Second Schedule: 

Provided also that where the dispute relates to a public utility aervioB 
and a notice of strike under section 104 has been given, the appropriate Govern- 
ment shall, unless for reasons to be recorded, it considers that the norice has 
been frivolously or vexatiously given or that it is inexpedient so to do, refer the 
dispute or announce its intention to refer the dispute under this »ub -section 
before the date of strike specified in the said notice. 

(2) Where the parties to a labour dispute apply, in the prescribed manner foe 
a reference of the dispute to a Board or Tribunal, the appropriate Govemmen! 
shall, if it is of opinion that tho persons applying represent the majority of each 
party, refer the dispute accordingly. 

Explanation . — For the purposes of this sub-section, a certified bargaining 

agent * * * shall be deemed to represent the majority of the employees for 
whom it has been so certified, 

48. Specification of points of dispute In certain casts, — Where any dispute 

is referred under section 47 to a Tribunal for adjudication, the appropriate 
Government may specify tEe points of dispute between the parties, and in suck 
a case, the Tribunal shall not adjudicate upon any matter not comprised in th* 
pointe so specified. 

49. Inclusion of other establishment! in a reference to a Tribunal. — Where 

a dispute concerning any establishment or establishments is referred to a 
Tribunal under section 47 and the appropriate Government is of opinion either of 

its own motion or on an application received in thi* behalf, that the dispute la 
of such a nature that any other establishment, group or claBs of establishment* 
• of a similar nature is likely to be interested In, or affected By, such dispute, tho 

appropriate Government may, at the time of making the reference or at any 
time! thereafter, Jbut before th e pronouncemen t of the award by order In writing, 
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include in that reference such establishment, group or class of establishments, 

whether or not at the time of auoh inclusion, any dispute exists or is apprehend- 
ed, in that establishment, group or class of establishments. 

60. Reference to Commission. — (1) The appropriate Government may, by 
order in writing, refer any matter to the Commission for inquiry whether or not 
such matter is connected with, or relevant to, a labour dispute. 

(8) Where the employer and the employees of any establishment or class of 
establishments apply in the prescribed manner, for the reference of any matter 
to a Commission, the appropriate Government shall, if it is of opinion that the 
persons applying represent the majority of each party, refer the matter 
accordingly. 

E&pinnation , — For the purposes of this sub-section, a certified bargaining 
agent * * * shall be deemed to represent the majority of the employees for 
whom it bus been so certified, 

61. Power to refer additional disputes or matter®. — Where any dispute or 
matter is pending before a Board, Commission or Tribunal, the appropriate 
Government may, by order In writing, refer any other labour dispute or matter 

that mar arise between the same parties t<> the same Board, Commission or 

THbunal for settlement, inquiry or adjudication as the case may he. 

52- Power to * * transfer cases. — The appropriate Government may, by 
order in writing and for reasons to be stated therein, at any stage * * * transfer 
any ease pending before a Labour Court or Tribunal to another Labour Courl 
or Tribunal for adjudication or for the hearing of the appeal, as the case may 
be, and the Court or Tribunal to which the oase is so transferred may, subjeoi 
to any special directions in the ordor of transfer, proceed either de novo or 
from the stage at which it was transferred. 

CHAPTER VII 

Commissions of Inquest and Conciliation Boabds 

69. Duties of Commission of Inquiry. — A Commission of Inquiry shall 
inquire into the matters referred to it- and report thereon to the appropriate 
Government within a period of six months from the date on which the reference 
was made to it: 

Provided that the appropriate Government may extend or reduce such 
periotT l* - * + *“ * 

54. Duties of Boards of Conciliation . — -(1) Where a dispute has been referred 
to a Board under this Act, it shall be the duty of the Board to endeavour to 
bring about a settlement of the same and for this purpose the Board shall, in 
such manner as it thinks fit and without delay, investigate the dispute and all 
matters affecting the merits and the right settlement thereof and may do all 
such things as it thinks' fit for the purpose of inducing the parties to come to 
an amicable settlement of the dispute. 

(8) Where a settlement of the dispute or of any of the matters in dispute 
is arrived at in the course of conciliation proceedings, the Board shall send 
a report thereof to the appropriate Government together with a memorandum 
of the settlement signed by the parties to the dispute and the settlement 
shall be registered in such manner as may be prescribed. 

(-3) Where no such settlement is arrived at, the Board shall, as soon as 
practicable after the close of the investigation, send to the appropriate Gov- 
ernment a full report setting forth the steps taken by it for ascertaining the 
facte ftnd circumstances relating to the dispute and for 'bringing about a 




440 


THE GAZETTE OF INDIA, DECEMBER 10, 1950 [Fast II— Sec. 2 


settlement thereof, together with a full statement of auoh facts and oiroum- 
stanees and the reasons on account of which, in its opinion, a settlement could 
not be arrived at and its recommendations for the determination of the 
dispute. 

(4) Where the dispute conoerns a public utility servioe, the appropriate 
Government may, on receipt of the report under sub-section (3), refer that 
dispute to a Tribunal for adjudication if such dispute may be so referred under 
section 47, and where no such reference is made, the appropriate Government 
shall record its reasons therefor and communicate them to the parties con- 
cerned. 

(5) The Board shall submit its report under this section within one month 
of tne date on which the reference was made to it and simultaneously forward 
copies thereof to the parties concerned: 

Provided that the time for submission of the report may be extended by 
the appropriate Government from time to time by any period not exceeding 
two months in the aggregate: 

Provided further that such time may be extended by such periods as may 
be agreed upon in writing by all the parties to the dispute. 

Standing Conciliation Boabds 

66. Jurisdiction of Standing Conciliation, Boards A Standing Conciliation 

Board shall have jurisdiction for promoting the settlement of all labour dis- 
putes arising in such area or in such class of establishments as may be specified 
in this behalf by the appropriate Government by notification in the Official 
Gazette. 

66. Application for settlement of labour disputes. — An application for the 
settlement of a labour dispute may be made to the Standing Board by 
any party to the dispute in such form and in such manner as may be pres- 
cribed. 

67. Duties of Standing Conciliation Boards. — (I) On receipt of an applica- 
tion under section 66, it shall be the duty of the Standing Board to endeavour 
to bring about a settlement of the dispute and for this purpose the • Standing 
Board shall, in such manner as it ’thinks fit and without delay, investigate the 
dispute and all matters aSecting the merits and the right settlement thereof 
and may do all such things as it thinks fit for the purpose of inducing the 
parties to come to an amicable settlement of the dis’pute. 

(0) Where a settlement of the dispute or of any of the matter# in dispute 
is arrived at in the course of conciliation proceedings, the Standing Board shall 
send a report thereof to the appropriate Government and the Chief Con- 
ciliation Officer together with a memorandum of the settlement signed by the 
parties to the dispute and the settlement shall be registered in such manner as 
may be prescribed. *. 

(3) Where no such settlement is arrived at, the Standing Board shall, as 
soon as practicable after the close of the investigation, send to the appropriate 
Government, and the Chief Conciliation Officer a full report setting forth the 
steps taken by it for ascertaining the facts and circumstances relating to the 
dispute and for bringing about a settlement thereof, together with a full 
statement of such facts and circumstances on aocount of which, in its opinion, 
a settlement could not be arrived at, and its recommendations for the deter- 
mination of the dispute. 

(4) Where the dispute concerns a public utility service, the appropriate 
Government may, on receipt of a report under sub-section (3), refer that 
dispute to a Tribunal for adjudication if such dispute may be so referred 
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under seotion 47, and where no such referenoe is made, the appropriate Gov- 
ernment shall record its reasons therefor and communicate them to the parties 
concerned. 

(5) The Standing .Board shall submit its report within one month of the 
date of the receipt of an application under section 56 and simultaneously forward 
oopies thereof to the parties concerned : 

Provided that the time for submission of the report may be extended by 
such periods as may be agreed upon in writing by all the parties to the dispute. 

08. Form of report. — (I) The report of a Commission or Board or Standing 
Board shall be in writing and signed by all the members of the Commission, 
Board or Standing Board, as the case may be: 

Provided that such report shall not be invalid merely because it has not 
been signed by any member of a Board or Standing Board or where the 
Commission consists of more than one member, by any member thereof. 

(2) Nothing in snb-seotion (2) shall be deemed to prevent a member from 
recording a minute of dissent from the report or from any recommendation 
made therein. 

69. Publication of report. — The report of a Commission, Board or Standing 
Board, together with any minute of dissent recorded therewith, shall, within 
a period of one month from the date of its reoeipt by the appropriate Govi- 
emment, be published in such manner aB it thinks fit. 

CHAPTER VIII 

Labour Courts and Labour Tribunals 
Labour CourU 

60. Jurisdiction of Labour Oourta. — A Labour Court shall have jurisdiction 
to adjudicate upon all labour disputes arising in such area or in such class of 
establishments as may be specified in this behalf by the appropriate Govern- 
ment by notification in the Official Gazette and for discharging such other 
functions as may be assigned to them under this Act. 

Explanation. — For the purposes of this seotion “labour dispute” means 
any labour dispute relating to any matter whioh is not epeoifled in the Second 
Schedule. * * * 

01. Application for adjudication of labour disputes (2) An application to 

the Labour Court for adjudication of a labour dispute may be made by anv 
party to that dispute within three months from the date on which notice of 
such dispute is served under section 27 or section 89, as the case may Inn * 

Explanation. — For the purposes of this sub-section, ip computing the period 
of three months, the time by which the period of negotiation, collective bargain- 
ing or conciliation prooeedmg has been extended by agreement between the 
parties under section 29 or seotion 41 or section 54 or section 57, as 1 the case 
may be, shall be excluded. 

(2) An application under sub-section (2) shall be made in such form and 
in such manner as may be prescribed. 

62. Proceedings before the Court. — (2) On receipt of an application under 
section 61, the Labour Court shall, after giving the parties interested in the 
application an opportunity of being heard, hear the dispute as expoditiously 
as possible. * 
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(2) The Labour Court shall, subject to the rules made under this Act, 
maintain a record of the proceedings before it including the statements of 
parties and witnesses and relevant documents. 

(3) The Labour Court shall, after hearing the dispute, pronounce its order 
In open oourt either at onoe or on some future date to whioh the case is 
adjourned for that purpose. 

(4) The order of the Labour Court shall be in writing and signed by the 
presiding officer. 

(5) The order of the Labour Court shall come into operation with effect 
from such date as may be specified therein, and where no such date is so 
specified, it shall come into operation on the date of the order. 

(6) The cider of a Labour Court shall be published within fifteen days of 
its pronouncement in biich manner as may be prescribed. 

Labour Tribunals 

63. Jurisdiction Ol Tribunals.- — A. Tribunal shall have jurisdiction — 

(a) to adjudicate upon all labour disputes referred to it under section 

47, 

(b) to hear all appeals under section 19, and where Labour Courts 

have been constituted under section 10, to hear all appeals from the orders 

of such courts, and 

(r) i<> hear all applications made to it under section 70. 

Adjudication by Tribunals 

64. Proceedings belore Tribunals (I) Where a labour dispute has been 

referTed to a Tribunal for adjudication, it shall, after giving the parties oon- 
cemed an' opportunity of being heard, hold its proceedings as expeditiously as 
possible. 

(2) The Tribunal shall, BUbjeot to the rules made under this Act, maintain 
a record of the proceedings before it including the statements of parties and 
witnesses and relevant documents. 

(3) The Tribu nal shall, after hearing the dispute, pronounce its award in 
open couLt either at once or on some future date to which the case is adjourned 
for that purpose . 

(4) The award shall be in writing and signed by the members of the 
Tribunal 

* 

(5) In the event of any difierenoe of opinion among the members of the 
Tribunal, the opinion of the majority shall prevail, but where there ie no such 
majority, the opinion of the Chairman shall prevail. 

(6) The award shall come into operation with effect from such date as may 
be specified therein, and where no such date is so specified, it shall come 
into operation on the date on which the award becomes executable under section 
66 . 

8fl. Publication Ol award. — The award of a Tribunal shall be published 
within fifteen days.of its pronouncement in such manner as may be prescribed. 
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86. Award whan executable. — The award shall be executable on the expiry 
•f thirty days from the”3ate of its pronouncement : 

Provided that where the appropriate Government is a party to the dispute 
and is of opinion that it would be inexpedient on public grounds to give effect 
to the whole or any part of the award, it may, by notification in the Official 
Gazette, within the said period of thirty days, declare the award or any part 
thereof not to be so executable, and shall, on the first avadable opportunity, 
lay the award, together with a statement of its reasons for making a declaration 
as aforesaid, before the Legislature of the State or, where the appropriate 
Government is the Central Government, before Parliament, and shall, as soon 
as may be, cause to be moved therein a resolution for the consideration of the 
award; and the Legislature of the State or, as the case may be, Parliament 
may, by a resolution, confirm, modify or reject the award. 

* * « * * 

Appellate Proveedingx before Tribunals 

67. Presentation of appeal, — (I) Subject to the provisions of this section 
any person aggrieved by an order of a Labour Court jnav, within thirty days 
from the date of such order, prefer an appeal to the Tribunal authorised to 
■hear appeals from such Court: 

, Provided that uo such appeal shall lie unless the appeal involves any 
substantial question of law : 

Provided further that such appeal against an order of the Labour Court 
under Chapter Y may lie on mix question of fact or law 

Provided also that the Tribunal mu\ entertain the appeal after the 
expiry of the said period of thirty days, if it is satisfied that the appellant 
was prevented by sufficient cause from filing the appeal in time. 

(2) No appeal shall lie from any order of a Labour Court made with the 
conBent of parties. 

68. Stay of the order of the Labour Court by the Tribunal.— Where an 
appeal is preferred against an ordei of a Labour Court, the Tribunal may, after 
giving the parties an opportunity of being heard, stay, for reasons to be 
recorded the execution of that order or any part thereof for such period 
and on such conditions as it thinks fit: 

Provided thut no such order for stay of the execution shall be made unless 
the Tribunal is satisfied — 

(a) (hat its decision shall be mfructuous or that irreparable lo-,s may 
lesnll to flic party applying for stay of the execution, unless the order for 
stuv is made; or 

(b) that the execution of the order of the Labour Court max have 
serious repercussions on the industry concerned oi other industries or on 
the employees employed in such industry or industries. 

69. Determination of appeal. — (1) The Tribunal may, after giving the 
appellant an opportunity of being heard, dismiss the appeal it, m its judgment, 
there is no sufficient ground for pioeeeding with it and in such a case, the Tribu- 
nal shall briefly record its reasons for so doing 

(S') Where the appeal is not dismissed under sub-section (I), the Tribunal 
•hall, after hearing the appeal, pronounce its decision either at once or on 
tome future date to which the appeal is adjourned for that purpose. 

(3) In the event of any difference of opinion among the members of the 
Tribunal, the opinion of the majority shall prevail, but where there is no such 
majority, the opinion of the Chairman shall prevail. 

(4) The decision of the Tribunal shall be in writing .and signed by th« 
members of the Tribunal 
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(5) The Tribunal may confirm, vary or reverse the order appealed from 
and may pass such orders as it may deem fit, and where the order is reversed 
or varied, the decision of the Tribunal shall state the reliefs to which the 
appellant is entitled. 

( 6 ) A copy of the decision of the Tribunal shall be sent to the Labour Court, 
concerned. 

Proceedings before Tribunals in relation to Applications 

70. Presentation of application,— An application to a Tribunal authorised 
in this behalf may be made in the prescribed manner by — 

(i) an employee for decision, whether or not the employer has con- 
travened the provisions of section 100; * * * * 

v >< v n * ~ 

(it) an employee whose servioes have been terminated by the employer, 
for decision whether or not such termination is in accordance with 
section 88 or section 89; 

(tit) an employer or employee, for decision of any question that may 
arise under section 108; 

( iv ) an employer or employee, for decision whether or not an employee* 
a trade union or a certified bargaining agent has failed to comply with 
the terms of any settlement or collective agreement or order of a Labour 
Court or award, as the case may be; 

(v) any party to the dispute or the appropriate Government, for 
decision whether or not a strike or look-out is illegal. 

71. Adjudication of applications. — On receipt of an application under seotion 
70, the Tribunal shall adjudicate upon the application as if it were a dispute 
wbioh has been referred to the Tribunal for adjudication by the appropriate 
Government under section 47 and the provisions of this Act shall apply accord- 
ingly. 

CHAPTER IX 
Appellate Tribunals 

72. Jurisdiction of the Appellate Tribunal. — (I) Subject to the provision* 

of tEs section, the Appellate Tribunal shall have jurisdiction to hear appeal* 
from every award if — 

(a) the appeal involves any substantial question of law, or 
ffe) the award is in respect of any of the following matters, namely: — ■ 
(i) wages; 

(») bonus or any payment due undor any scheme of profit-sharing 
payable periodically and not forming part of the remuneration payable 
under the torms of employment; 

(tit) any contribution paid or payable by the employer to any pen- 
sion fund or provident fund or for the benefit of the employees undea? 
am law for the time being in force ; 

(iv) any sum paid or payable to, or on behalf of, an employee to 
defray special expenses entailed on him by the nature of his employ- 
ment; 

(v) gratuity payable to an employee on the termination of hj* 
service ; 

(vi) classification by grades; 

(vii) any deoision on an application under section 70; 
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( viii ) retrenchment resulting from any scheme of rationalisation, 
standardisation or improvement of plant or technique ; 

(ix) any other matter which may be prescribed. 

(8) No appeal shall he from an award made with the consent of parties 

(3) No appeal shall lie from any decision of a Tribunal passed in appeal' 
under section 69 . 

Provided that the Appellate Tribunal may send for the records of any case- 
and may, if it so thinks fit, after hearing the parties and the appropriate Gov- 
ernment, pass such orders as it deems proper. 

73 . Seat of the Appellate Tribunal.— The Appellate Tribunal shall have it® 

principal seat at such place as the Central Government may, by notification 
in the Official Gav-ette, appoint, 

jfi. Constitution of Benches of the Appellate Tribunal. — (1) The Chairman 

mav constitute as many Benohes as may be deemed necessary and the powers 
and functions of the Appellate Tribunal may be exercised and discharged by 
the Benches so constituted 

(2) A Bench shall consist of not leas than two members of the Appellate 
Tribunal, of whom one may he appointed the President of the Bench: 

Provided that where any appeal involves any labour dispute affecting any- 
banking or insurance company, the Bench shall include a person having special 
knowledge of, and experience in, banking or insurance, as the case may be: 

Provided further that for hearing an application for stay of award under 
sectiou 77, the Bench may consist of one member only. 

(3) A Bench shall sit at such place or places as may be specified by the 

Chairman by notification in the Official Gazette: 

Provided that the Bench may, if it is satisfied that it will tend to the 
general convenience of the parties or witnesses in any particular case, sit att 
anv other place. 

(4) A Bench may act notwithstanding the absence of any member or any 
vacancy therein. 

(5) The Chairman may, fiom time to time, allot any case or any specified! 
class of eases to any Bench and may also, from time to time, transfer any case 
or any specified olass of cases from one Bench to another. 

75. Presentation of appeal —Any person aggrieved by an award may, within 
thirty days from the date of such award, prefer an appeal to the Appellate 
Tribunal: 

Provided that the Appellate Tribunal may entertain the appeal after the 
expiry of the said period of thirty clays if it is satisfied that the appellant 
was prevented by sufficient causa from filing the appeal in time. 

76. Form of appeal,— An appeal to the Appellate Tribunal shall be presented 
in the form of a memorandum setting forth, concisely and under distinct heads,, 
the grounds of objection to the award appealed from. 

77. Stay of award by the Appellate Tribunal. — Where an appeal is pre- 
ferred the Appellate Tribunal may, after giving the parties an opportunity 
of being heard, stay, for reasons to be recorded, the exeoutjjon of the award: 
or any part thereof for such period and on such conditions as it thinks fit: 
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Provided that do suoh order for stay of the execution shall be made unless 
the Appellate Tribunal is satisfied — 

(a.) that its decision shall be infruetuous or that irreparable loss may 
result to the party applying for stay of the execution, unless the order for 
stay is made; or 

(b) that the execution of the award may have serious repercussious 
ou the industry concerned or other industries or on the employees employed 
in such industry or industries. 

78. Proceedings before the Appellate Tribunal.—* * * * (1) The Appellate 

Tribunal may, after giving the appellant an opportunity of being heard, dismiss 
the appeal if, irT its judgment^ there is no sufficient ground for proceeding 
with it and in such a case, the Appellate Tribunal shall briefly record its reasons 
for so doing. 

(2) The Appellate Tribunal shall, after hearing the appeal, pronounce its 
decision either at once or at some future date ffi which the appeal is adjourned 
for that purpose. 

(H) The decision shall be in writing and signed by the members of the 
Appellate Tribunal hearing the appeal. 

(4) The Appellate Tribunal may confirm, vary or reverse the award appeal- 
ed from, and may pass such orders as it may deem fit, and where the award 
is reversed or varied, the decision of the Appellate Tribunal shall state the 
reliefs to which the appellant is entitled. 

(<5) In the event of any difference of opinion among the members of a 
Bench, the opinion of the majority shall prevail, but where there is no such 
majority, the President of the Bench shall refer to the Chairman of the Appel- 
late Tribunal either the whole appeal or the particular point or points on which 
there has been difference of opinion among the members of the Bench and 
on such reforence, the Chairman shall either hear the matter himself or trans- 
fer it to any other member and the decision thereon of the Chairman or the 
other member, as the case may be, shall prevail. 

(6) The Bench hearing an appeal may refer any question of law’ to the 
Chairman of the Appellate Tribunal with a recommendation to constitute a 
full Bench to decide the question. 

(7) The Chairman of the Appellate Tribunal may, in such cases as he 
deems fit, and shall, on a reference received under sub-section (6), constitute 
a full Bench of three or five members of the Appellate Tribunal either to hear 
an appeal or to give an opinion on a point of law' referred under sub-section (fib 
and the opinion of the full Bench on a point of law referred to it shall be 
binding on the Bench which made the reference. 

(5) The Appellate Tribunal shall send a copy of the decision to the Tribunal 
concerned and to the appropriate Government, as soon as practicable, within 
one week from the date of the decision, 

79. Decision when executable. — The decision of the Appellate Tribunal shall 
be executable on the expiry of thirty dayB from the date of its pronouncement: 

Provided that where the appropriate Government is a party to the dispute 
and is of opinion that it would be inexpedient on public grounds to give effect 
to the whole or any part of the decision, it may, by notification in the Official 
I Gazette, within fhe ^aid period of thirty days, declare the decision or any part 
1 thereof not to be so executable, and shall, on the first available opportunity, 
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lay the decision, together with a statement of its reasons for making a declara- 
tion as aforesaid, before the Legislature of tho State or, where the appropriate 
■Government is the Central Government, before Parliament, and shall, as soon 
as may be, cause to be moved therein a resolution for the consideration of the 
decision; and the Legislature of the State or, as the case may be, Parliament 
may, by a resolution, confirm, modify or reject the decision. 

80. Appellate Tribunal to exercise auperintendence over Labour Courts and 
Tribunals.— (I) The Appellate Tribunal shall exercise superintendence over 
all Labour Courts and Tribunals * and may — 

(a) call for returns ; 

( b ) make and issue general rules and prescribe forms for regulating 
the practice and procedure of such Courts and Tribunals in matters not 
expressly provided for by or under this Act and, in particular, for securing 
the expeditious disposal of cases ; 

(c) prescribe forms in which books, entries and accounts shall be kept 
by the officers of such Courts und Tribunals; 

(d) settle a table of fees payable for processes issued by a Labour 
Court or Tribunal. 

(2) Nothing in sub-section (I) shall be construed as giving to the Appellate 
Tribunal any jurisdiction to question any order of a Labour Court or any award 
which is not otherwise subject to appeal or revision. 

81. Powers of the Appellate Tribunal In relation to contempto. — (I) If any 

person — 

(a) when ordered by a Labour Court or Tribunal or tbe Appellate 
Tribunal to produce or deliver up any document being legally bound 
intentionally omits to do so, or 

( b ) when required by a Labour Court, Tribunal or tbe Appellate 
Tritnmal to bind himself by an oath or affirmation to state the truth, refuses 
to do so, or 

(c) being legally bound to state the truth on any subject to a Labour 
Court, Tribunal or the Appellate Tribunal, refuses to answer any question 
put to him touching such subject by such Court, Tribunal or the Appellate 

Tribunal, or 

(d) refuses to sign any statement made by him when required to do 
■so by a Labour Court, Tribunal or the Appellate Tribunal, or 

(e) intentionally offers any insult or causes any interruption to a Labour 
Court, Tribunal, or Appellate Tribunal at any stage of its judicial proceeding, 

he shall be deemed to be guilty of contempt of such Court, Tribunal or the 
Appellate Tribunal, as the case may be. 

(2) If any person commits any act or publishes any writing, which is 
calculated to improperly influence a Labour Court, Tribunal or the Appellate 
Tribunal or to bring such Court, Tribunal, or th© Appellate Tribunal or the 
presiding officer of a Labour Court or a member of a Tribunal or the Appellate 
Tribunal into disrepute or contempt, or to lower its or his authority or to 
interfere with the lawful process of any such Court, Tribunal or the Appellate 
‘Tribunal, such person shall be deemed to be guilty of contempt of such Court, 
Tribunal or the Appellate Tribunal, as the case may be. 

(S) The Appellate Tribunal shall have and exercise the same jurisdiction, 
power and authority, in accordance with the same procedure and practice, in 
respect of contempts of itself and all the Labour Courts and Tribunals as the 
High Courts have and exercise in respect of themselves and colirtg subordinate 
Jo them under the Contempt of Courts Act, 1926 (XII of 1926). 
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CHAPTER X 

Dismissal and Retrenchment 

82. .Definition. — For the purposes oi this Chapter, 1 'appropriate Govern- 
ment” means the Central Government in relation to such producers of iron 
and steel m may be notified in this behalf by the Central Government in the 
Official Gazette. 

88. Procedure for dismissal of an employee. — No employee who hae been 

in continuous employment under an employer for not leBS than six months shall 
be dismissed from service by that employer for any misconduct until such 
employee has been given, in the prescribed manner, reasonable opportunity of 
showing cause against the action proposed to be taken in regard to him. 

84. Special provision for adjudication of disputes arising out of dismissal . — 

Where a labour dispute arising out of the dismissal of an omployee from service 
is referred to e Tribunal for adjudication, the Tribunal shall determine whether 
the employee has been dismissed for proper and sufficient cause and in accord- 
ance with the provisions of this Act, and where it comes to a decision that an 
employee has been wrongfully dismissed from service by an employer, the 
Tribunal may, notwithstanding anything contained in any other law, direct 
either reinstatement of that employee or, in lieu of such reinstatement, pay- 
ment of such compensation to that employee as it may deem fit : 

Provided that where such wrongful dismissal is found to be due to any legiti- 
mate trade union activity on the part of the employee, the Tribunal shall 
direct reinstatement of that employee . 

Provided further that where an employee is wrongfully dismissed by any 
banking company, the Tribunal shall not direct reinstatement of that employe© 
except with the consont of the employer. 

85. Application tor reference of retrenchment cases to Tribunals. — (Z) An 
employer shall, where he proposes to introduce in his establishment any scheme 
of rationalisation, standardisation or improvement of plant or technique which 
is likely to lead to retrenchment of some employees employed in that establish- 
ment, and may, in any other case of retrenchment, apply, in the prescribed 
manner, to the appropriate Government for a reference of the matter ^elating 
to retrenchment to a Tribunal, 

(8) A.i application under sub-section ( 1 ) shall furnish full details of the 
scheme, if any, and shall, as far as practicable, specify — 

(a) the number of employees likely to be retrenched; 

(b) toe classes of employees from which such retrenchment is to be 

made ; 

(c) the reasons for retrenchment of employees; 

(a) the date on which such retrenchment is likely to be made; and 

(e) any other particulars which may be prescribed. 

(3) Where any retrenchment of employees is likely to be made on account 
of the introduction of any scheme referred to in sub-section (Z), an employee 
may also apply to the appropriate Government for a reference of the matter 
relating to retrenchment to a Tribunal. 

(4) No application for reference of any matter relating to retrenchment of 
employees, whether by an employer or an employee, shall be made exoepfl 
under this section. 

88. Reference of retrenchment cases to Tribunals. — On receipt of an applica- 
tion under section 85, the appropriate Government may, within thirty days 
from the date of the receipt of such application, refer the matter relating to 
retrenchment, or «rnnounoe its intention to refer that matter, to a Tribunal for 
adjudication. 
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87. Adjudication of retrenchment cases by Tribunals. — Where any matter 

relating to retrenchment of employees is referred to a Tribunal, the Tribunal 
shall take into consideration all the circumstances of the case and determine 
the number of employees to be retrenched and the class or classes of employees 
from which such retrenchment is to be made and make such award as it thinks 
fit as if the reference had been made under section 47 and the provisions of 
this Act shall apply accordingly: 

Provided that nothing in this section shall be construed as giving to the 
Tribunal any jurisdiction to question the dosirabihty or necessity of any 
scheme of rationalisation, standardisation or improvement of plant or technique. 

88. Conditions precedent to retrenchment of employees. — No employee who 
has been in continuous employment for not legB than one year under an 
employer shall be retrenched by that employer until — 

(a) the employee has been given one month's notice in writing indi- 
cating the reasons for retrenchment and the period of notice has expired, 
or the employee has been paid, in lieu of such notice, wages for the 1 eriod 
of that notice; 

( b ) the employee has been paid, at the time of retrenchment, gratuity 
calculated at the rate of not less than fifteen days’ average pay for every 
completed year of service or any part thereof in excess of six months; and 

(c) in the case of any retrenchment where no application is made under 

section 85, a notice in the prescribed manner is served on the appropriate 
Government. 

89. Restrictions on retrenchment of employees resulting from rationalifla- 
Uon, etc. — No retrenchment of any employee which results from the introduc- 
tion of any scheme of rationalisation, standardisation or improvement of plant 
•or technique shall he made unless — 

(a) an application has been made in this behalf under section 86 and — 
(i) where the matter has been referred to a Tribunal, except in 

accordance with the award of the Tribunal, or 

(it) where the matter has not been so referred, or the intention tc 
refer the matter has not been announced under section 80, until the 
expiry of thirty days from tile date on which the application vat- 
received by the appropriate. Government; and 

(b) the conditions specified in clauses (a) and ( b ) of section 88 ha\ e 
been complied with. 

90. Procedure for retrenchment and re-employment of employees. — (2 

Where any retrenchment of omployoes is to be made, the employer shall folio v 
such procedure as may be prescribed and shall, as among the citizens of Tndit 
and tile employees of any class from which such retrenchment is to be made 
retrench the employee who was the last person to be employed in that class 
unless, for reasons to be stated in writing, the employer retrenches any othei 
employee. 

(2) Whore, after the commencement- of this Act, any retrenchment o: 
-employees is made and the employor projioses to employ some persons, hi 
shall, under such circumstances and in such manner as may he prescribed, givi 
an opportunity to the retrenched employees to offer themselves for re-employ 
ment, and the retrenched employees who offer themselves for re-employmen 
shall have preference to other persons. 

91. Effect of provisions of this Chapter on contract, etc. — Where an employe! 
acquires any right relating In any of the matters referred to in this Chapto 
under any award or any contract or agreement, with the employer, the provi 
sions of this Chapter shall not have effect in derogation of dboh right: 


4fi0 the GAZETTE OF INDIA, DECEMBER 10, I960 [Pabt II— £}ec. 2 


Provided that such employee shall elect either to have all the rights acquired 
under such award, contract or agreement or to have all the rights to which ho 
would he entitled under this Chapter. 

CHAPTEE XT 

ChvuAiN General Pkovisjonh relating to Authorities under the Act 

92, Certain powers of the authorities under the Act.— (2) A Registering. 
Officer^ Conciliation Officer, Board, Standing Board, Commission, Labour Court, 
Tribunal or the Appellate Tribunal shall have the same powers as are vested 
in a civil court under the Code of Civil Procedure, 1908 (Act V of 1908), when 
trying a suit, in respect of the following matters, nameiy: — 

(a) summoning and enforcing the attendance of any person and 
examining him on oath; 

(It) requiring the discovery and production of documents and material 
objects ; 

(c) issuing commissions for the examination of witnesses; 

(d) any other matter which may be prescribed. 

(j?l The Appellate Tribunal or the Tribunal exercising appellate jurisdiction 
shall, subject to the provisions of this Act, have such further powers as ar* 
vested in a civil court under the Code of Civil Procedure, 1908 (Act V of 1908), 
when hearing an appeal. 

{.] A Commission, Labour Court, Tribunal or the Appellate Tribunal may, 
if ii so thinks fit, appoint one or more persons as assessors to advise it in any 
proceeding before it. 

(4) A Labour Court or Tribunal or the Appellate Tribunal shaU take ink* 
account the possible financial consequences of a proposed order, award or 
decision on the establishment to which it relates and may, for that purpose, 
take such expert evidence or assistance as it may deem necessary. 

(6) A Conciliation Officer, a presiding officer of a Labour Court or a member 
of a Board, Standing Board, Commission, Tribunal or the Appellate Tribunal 
may, for the purpose of inquiring into any labour dispute, enter after giving a 
reasonable notice, into the premises occupied by any establishment to which the 
dispute relates. 

(t'l A Registering Officer, Conciliation Officer, Board, Standing Board, Com- 
mission, Labour Court, Tribunal or the Appellate Tribunal shall be deemed to- 
be a civil court for the purposes of sections 480 and 482 of the Criminal 
Procedure Code, 1898 (Act X of 1898); and any proceeding before such Board, 
Btaading Board, Commission, Labour Court, Tribunal or the Appellate Tribunal 
shall be deemed to be a judicial proceeding within the meaning of sections 193 
and 228 of the Indian Penal Code (Act XL A' of 1860). 

M. Procedure before the authorities under the Act. — A Registering Officer, 
Conciliation Officer, Board, Standing Board, Commission, Labour Court, 
Tribunal or the Appellate Tribunal shall follow such procedure as may be 
prescribed, and subject thereto, the Appellate Tribunal may, by order, 
regulate the practice and procedure of the aforesaid authorities" and where in* 
provision or insufficient provision is made in respect of any matter by such 
rules and orders, the aforesaid authorities may follow such procedure as they 
think fit. 

M. Period of operation of settlements and collective agreement# — (2> 
Where a collective agreement is concluded or a settlement is arrived at, such 
agreement or settlement shall come into operation with effect from such date 
as ie agreed upon by the parties to the dispute, and if no date is so agreed 
upon, on the date on which the collective agreement or the memorandum of 
the settlement,. as the case may be, is signed by thr- parties to the dispute. 
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(5) Such agreement or settlement shall remain in operation for 

such period, not exceeding three years, aa is agreed upon 

by th« parties, and d no such period is no ajreed upon, fsr 
a period of one year, and shall continue to be binding on the parties after the 
expiry of the period aforesaid, until a period of two months has elapsed from 
the date on which a notice iu writing of an intention to terminate the settlement 
or agreement is given by one of the parties to the other party or parties to 
the settlement or agreement. 

96. Period of operation of orders and awards. — (i) An order of a Labour 
Court shall subject to the provisions ot this section, remain in operation for 
such period, not exceeding three years and not less than one year, as may be 
sp( eified in the order. 

(3) An interim award shall remain in operation until the final award becomes 
executable. * *■ * * * * 

(3) A final award shall subject to the provisions of this section, remain in 
operation for such period, not exceeding three years, as maj be specified in the 
award, and if uo such period is so specified, for - a period of one year. 

(4) Notwithstanding the expiry of the period ot operation of an order or 
award under sub-section (1) or sub-section (3), the order or award shall continue 
to be binding on the parties until a period of two months has elapsed from the 
date on which notice is given by any party bound by the order or award to the 
other party or parties intimating its intention to terminate the order or award. 

(-5) Nothing contained in sub-section (I) or sub-section (-3) shall apply to 
any order ot a Labour Court or award which by its nature, terms or other 
circumstances does not impose, after it has been given effect to, any continuing 
obligation on the parties bound by that order or award. 

(6) Whoie the appropriate Government, whether of its own motion or on 
the application of any party bound by the order of a Labour Court or an award, 
considers that since it was made there has been a material change in the 
circumstances on which the order or award was based, it may refer the order 
or award or a part of it to a Labour Court or Tribunal for deoision whether the 
period of operation should not, by reason of such change, be Shortened, and 
the deoision of the Labour Court or Tribunal on such reference shall, subject 
to the provision for appeal, if any, be final. 

(7) In the computation of the period of operation of any order of a Labour- 

Court under sub-section (Z) or any award under * * sub-section (3), the 

period during which the implementation of the order or award is stayed by the 
Tribunal or. as the case may be. (he Appellate Tribunal, shall be excluded. 

98. Persons on whom collective agreement*, settlement*, orders and award* 

are binding. — A settlement or an order of a Labour Court or an award or, 
subjeot to the provisions of seotion 42, r collective agreement, shall be binding 
on— 

(a) all parties to the labour dispute; 

(b) all other parties summoned to appear in the proceedings as parties 
to the dispute, unless the Board, Standing Board, Labour Court or Tribunal, 
ns the case may he, records the opinion that they were summoned without 
proper cause; 

(o) where the party referred to in clause (a) or clause (b) is an employer, 
his heirs, successors or assigns or the official assignee or liquidator in respect 
of the establishment to which the dispute relates; 

(d) where the party referred to in clause (a) or clause (b) is composed 
of employees, all persons who were employed in toe establishment or parti 
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of the establishment, as the ease may be, to which the dispute relates 
on the date of dispute and all jrersons who subsequently become employed 
m that establishment or that part of the establishment. 

97. Right oi appropriate Government to appear In any proceeding. — The 

appropriate Government may, whether or not it is party to a dispute, appear 
in any proceeding before a Labour Court, Tribunal or the Appellate Tribunal 
and thereupon shall have the right to be heard as if it were a party to such 
proceeding. 

98. Representation of parties. — (1) For the purpose ot negotiations under 
Chapter IV or in any conciliation proceeding or in any proceeding in relation 
ifco standing orders or in any proceeding before a Labour Court, Tribunal 
or the Appellate Tribunal or for any other purposes of the Act, an employee 
•may be represented in such negotiations or proceedings under this Act — 

(a) by the employee himself; or 

( b ) where there is a certified bargaining agent, by such bargaining 
agent ; or 

(o) where there is no certified bargaining agent but there is a register- 
ed trade union of the employees — 

(t) by an officer or another member of the registered trade union 

of which he is a member; 

(h) by an officer of a federation of trade unions to whioh the 

trade union referred to in clauso ( i ) is affiliated; 

4c * * * # 

(d) where the employee is not a member of any trade union, by an 
officer of any trade union connected with, or by another employee of, the 
establishment in which the employee is employed and authorised in such 
manner as may be prescribed. 

(5) For the purpose of negotiations under Chapter IV or collective bargain- 
mg under Chapter V or in any conciliation proceeding or in any proceeding 
in relation to standing orders or in any proceeding before a Labour Court, 
Tribunal or the Appellate Tribunal, an employer may be represented in such 
negotiations or collective bargaining or proceedings under this Aot, — 

(a) by the employ or himself or any whole tim e officer of such employer 
or 

(b) by ap officer or another member of an association of employers of 
which he is a member; 

(o) by an officer of a federation of associations of employers to which 
the association referred to in clause ( b ) is affiliated; 

■» + * * * * 

(d) where the employer is not a member of any association of em- 
ployers, by an officer of any association of employers connected with, oc 
by any other employor engaged in, the class of establishments in which 
the employer is engaged and authorised in such manner as may be 
prescribed. 

(3) No party to a labour dispute shall be entitled to be represented by a 
legal practitioner in any conciliation proceeding under this Act. 

(4) A party to a proceeding before a Commission, Labour Court, Tribunal 
or the Appellate Tribunal shall not be represented by a legal practitioner save 
with the consent of the other par-ties to the proceeding and with the leave ot the 
Commission, Labour Court, Tribunal or the Appellate Tribunal as the case may 
be: 
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Provided that nothing in this sub -section shall be deemed to debar an 
officer of any trade union or association of employers or any whole time officer 
of an employer entitled to represent a party under this section from represent- 
ing that party merely because such officer is aLo a legal practitioner. 

99. Commencement, and conclusion of proceedings.— (1) A conciliation 
proceeding shall be deemed to have commenced on the date on tvhien the 
Conciliation Officer, on receipt of a notice under section 27 or section 89, as the 
case may bo, takes any steps to promote the settlement of the labour dispute or 
on the date on which the order referring ihe dispute to a Board is made or on 
the dalo on which the app'ication to the Standing Board is presented, as the case* 
may be. 

(5) A conciliation proceeding shall be deemtd to have concluded — 

(a) where a settlement is arrived at, on the date on which tin memo- 
randum of the settlement is signed by the parties to the dispute; or 

(b) where no settlement is arrived at, on the date on vvhioh the report 
of the Conciliation Officer is submitted to the appropriate Government or, . 
as tho oase may bo, on the date on which the report of the Board or 
Standing Board is published under section 59; or 

(c) where, before a settlement is arrived at, a reference is made to 
a Tribunal under section 47, on the date on which such reference ia made. 

* * * * • * 

(3) Any proceeding before a Commission shall be deemed to have com- 
menced on the date on whioh the order referring the matter to the Commission 
ia made and shall be deemed to have concluded on the date on whioh the 
report of the Commission is published under section 5fh 

(4) Any proceeding before a Labour Court shall be deemed to have com- 
menced on the date of the filing of an application under section 61^ and shall 
be deemed to have concluded on the date on whioh the Labour Court pronounces 

its order. 

(5) Any proceeding before a Tribunal — 

(a) in relation to adjudication of disputes referred to it, shall be 
deemed to have commenced on the date on which the order referring the 
dispute under section 47 is made and shall be deemed to have concluded 
on the date on which the award becomes executable under section 66; 

(b) in relation to an appeal, shall be deemed to have commenced on 
the date on which the appeal is presented under section 67 and shall be 
deemed to have concluded on the date on which the decision is pronounced; 

(c) in relation to an application, shall be deemed to have commenced 
on the date on which the application under section J70^ is presented and 
shall be deemed to havo concluded on the date on which the award 
becomes executable under section 6fh 

(6) Any proceeding before the Appellate Tribunal shall be deemed to have 
commenced on the date on which tho appeal is presented under section J75 
and shall be deemed to have concl ruled on the date on which the decision of 
the Appellate Tribunal becomes executable under section 79. 

100. Conditions of service, ate. to remain unchanged under certain circum- 
stances. — (7) No employer shall, within thirty days from tho date of the service 
of any notice of a labour dispute under the proviso to section 27 or the proviso 
to section 39, as the case may be, in respect of any matter specified in the 
Third Schedule alter to the prejudice of the employees concerned in such dis- 
pute the conditions of service applicable to them immediately before the 
service of such notice. 
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(£) During the pendency of tiny conciliation proceeding or proceeding before 
a Labour Court, Tribunal or the Appellate Tribunal in respeot of any labour 
dispute, no employer shall— 

(a) alter, to the prejudice of the i mployees concerned in such dispute, 
the conditions of service applicable to them immediately before the com- 
mencement of such proceeding, or 

( b ) discharge or punish, whether * * by dismissal or 

otherwise, any employee concerned in such dispute, 

gave with the expies-, permission in writing of the Conciliation Officer or the 
Board or the Standing Board or (lie Labour Court or the Tribunal or the Appel- 
late Tribunal, as the case may be: 

Provided that no such permission shall be necessary for suspending an 
employee for misconduct not connected with the driputc, if the employee is 
paid full wages during the pendency of such proceed ng- 

Provided fu rib' r that no such permission shall be necessary for v etrenchlng 
an employee In accordance with the provisions of Chapter X, 

101. Special provision for decision as to whether conditions of service, etc., 
changed during pendency of proceedings. — Where an employei contravenes the 
provisions of section 100 during the pendency of proceedings before a Labour 
Court, Tribunal or tl~Apprllr,tc Tribunal, an y employee, aggrieved b\ euch 
contravention, may make a complaint in writing, in the prescribed manner to 
such Court, Tribunal or Appellate Tribunal and on receipt of such complaint, 
that Court, Tribunal or Appellate Tribunal shall adjudicate upon the compla nt 
as if it were a labour dispute referred to, or pending before, it in accords e 
with the provisions of this Act and shrill make or pass an order, award or 
deoision, as the case may be, and the provisions of this Act shall apply 


accordingly. 

102, Certain matters to be kept confidential.— There shall not be included 
In any report or order or award or decision under this Act any information 
obtained by a Conciliation Officer, Board, Standing Board, Commission, 
Labour Court, Tribunal or the Appellate Tribunal in the course of any investi- 
gation or inquiry as to a trade union or as to any individual business (whether 
carried on by a person, firm or company) which is not available otherwise than 
through the evidence given before such Offloer, Board, Standing Board, Com- 
mission, Court, Tribunal or the Appellate Tribunal, if the trade union, person, 
firm or company in question has made a request in writing that such informa- 
tion shall be treated as confidential, nor shall any of the aforesaid authorities 
or anv person present at or concerned in the proceedings disclose any such 
information without the consent in writing of the secretary of the trade union 
or the person, firm or company in question, as the ease may be: 

Provided that nothing contained in this section shall apply to a disclosure of 
any information for the purpose of a prosecution under section 103 of the 
Indian Penal Code (Act, XLV of 1860). 

103, Interpretation of order#, award# and decision#.— (1) If the appropriate 
Government is of opinion that doubts have arisen as to the interpretation of 
any order of a Labour Court or any award or any decision of the Tribunal 
the Appellate Tribunal, made or passed under this Act, it may refer the 
mieetionto the Court, Tribunal or the Appellate Tribunal which made or passed 
III, S « derision or if the V»pri»te Government ,0 thrnfc, it, 
it may refer the question to the Appellate Tribunal. 

<*) The L.bo» £urt, WbunMor £. jK » 

opportunity to the parlie. oonoemed of being hoard and suoh dee, .ion «h»U 
be final and binding on the parties. 
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CHAPTER XII 
Strikes and Lock-outs 

104. Conditions precedent to strikes and lock-outs -(2) No employee shall 

go on strike until— 

(a) the employee or, where there is a certified bargaining agent on 
behalf of the employee, such bargaining agent has entered into negotiations 
or collective bargaining with the employer as provided for in Chapter IV 
and Chapter V, respectively, and the negotiation or collective bargaining, 
as the case may be, has failed, and 

( b ) where the employee is employed io a public utility service, a notice 
of strike, as hereinafter provided, has, on the failure of the negotiation 
or the collective bargaining, as the case may be, been given to the am 
ployer. 

(2) No employer shall declare a lock-out to any of his employees until — 

(a) the employer has entered into negotiations or collective bargaining 
with the employee or, where there is a certified bargaining agent on behalf 
of the employee, with such bargaining agent, as provided for in Chapter 
IV and Chapter V, respectively, and the negotiation or the collective 
bargaining, as the case may be, has failed; and 

(b) where the employer carries on a public utility service, a notice of 
lock-out, as hereinafter provided, has, on the failure of the negotiation or 
the collective bargaining, been given to the employees or the certified 
bargaining agent, as che case may be. 

Explanation. — For the purposes of sub-sections (2) and (3), a negotiation 
or collective bargaining shall be deemed to have failed, if the negotiation or 
collective bargaining, as the case may be, is not commenced withm the pres- 
cribed period or, where such negotiation or collective bargaining has commen- 
ced, if there is no settlement or collective agreement, within the period pres- 
cribed for the conclusion of negotiations or collective bargaining, as the case 
may be. 

(3) Where a notice of strike or lock-out ha3 been given under clause ( b ) 
of sub-section (2) or clause ( b ) of sub-section {2), no employee shall go on 
strike and no employer shall declare a lock-out — 

(a) within fourteen days of giving such notice, or 

( b ) before the expiry of the date of strike or look-out specified in such 
notioe, or 

(c) after the expiry of six weeks from the date of giving such notioe. 

(4) A notioe of strike referred to in sub-Beotion (2) shall be given to the 
employer, the Conciliation Officer and the appropriate Government, in such 
manner as may be prescribed, by— 

(a) where there is a certified bargaining agent on behalf of the em- 
ployees, such bargaining agent, or 

(h) where there is no such certified bargaining agent, such person or 
persons as may be prescribed, 

(<5) A notice of look-out referred to in sub-section ( 2 ) shall be uivan 
the employer in such manner as may be prescribed to the Conciliation Officer 
the appropriate Government, and — 

(a) where there is a certified bargaining agent on behalf <>■ the j i> 
plovees, to Hiich bargaining agent, or 

(b) where there is no such certified bargaining age it, to s mb pm* 
or persons as may be prescribed. 



4M the gazette oe india, December is. 1950 [part ii— sec. 2 


105. Restrictions ol strikes and lock-outs. — (1) No employee shall give any 
notice of strike or go on strike and no employer shall give any notice of lock- 
out or declare a lock-out in pursuance of any labour dispute — 

(a) which is pending before a Conciliation Officer, Board or Standing 
Board, during the pendency ot such conciliation proceeding and during a 
period of fourteen days after the conclusion of such proceeding; or 

(b) which is pending before a Tribunal, during the pendency of such 
proceeding or during n period of eight months from the date on which the 
pioceedmg before the Tribunal commenced, whichever is shorter; or 

(n) which is pending before the Appellate Tribunal, duiing the pendency 
of such proceeding or during a period of eight months from the date on 
which the proceeding before the Labour Tribunal commenced, wh’chever is 
shorter; or 

(d) in lespect of which any settlement or collective agreement or 
award is in operation. 

(2) Where Labour Courts have been constituted under section 10, no em- 
ployee shall go on strike and no employer Bhall declare a lock-out in pursuance 
of any labour dispute relating to any matter which is not specified in the 
Second Sohedule. 

(3) Where a strike or lock-out in pursuance of a labour dispute has already 
commenced and is in existence at the time of the reference of the dispute 
to a Board or Tribunal, the continuance of such Btrike or lock-out shall not 
be deemed to be illegal if such strike or look-out was not, at its commence- 
ment, illegal : 

Provided that the appropriate Government may, by order, prohibit the oon- 
fonuanoe of any such strike or lock-out. 

100. Power to prohibit strikes and lock-outs In emergencies.— (1) The appro- 
priate Government may, if satisfied that it is necessary or expedient so to 
do for securing the public safety or the maintenance of publio order or for 
maintaining supplies and services essential to the hfe of the community, by 
notification in the Official Gazette, prohibit strikes or lock-outs in any publio 
utility service specified in the notification within such area and for suoh 
period, not exceeding six months, as may be so speoifled. 

(2) The appropriate Government shall, on the first available opportunity, 
place the notification under sub-section (2), together with its reasons for issuing 
euoh notification, before the Legislative Assembly of the State or, where the 
appropriate Government is, the Central Government, before Parliament. 

107. Illegal strikes and lock-outs, — (I) A strike or lock-out shall be illegal, 
if— “ 

(a) it is commenced, declared or continued in contravention of section 
104 or section 105 or section 100 ; or 

(b) it is continued in contravention of an ordei made under the 
proviso to sub-seotion (3) of section 105 ; or 

(o) it is commenced before the expiry of fourteen days from the date 
on which the appropriate Government announced its intention to make a 
reference under the proviso to sub-section ( 1 ) of section 47; or 

( d ) it has any object other than, or in addition to, the settlement of 
the labour dispute which has arisen cither in. tho establishment or estab- 
lishments in which the employees going on strike are employed or the 
employers locking-ont are engaged, or in any other t stablibhment within 
the sariiG class, and it has the object of inflicting severe and general hard- 
ship upon the community; or 
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(e) it is commenced or declared in an establishment within a particular 

class in sympathy with a strike or lock-out m any other estabh h cent 

with''i a different class 

(*) A lock-out declared in consequence of an illegal stiike or a c tiikt d, c- 
ke.i , ,j is •' m liej. i 1 s.-oli shall noi ...c, deiiued to 

* -y * 

’oa, Cor"’eq no ~ic p ' of r, e: 1 ri'’k es ' i .,d lock-o't [V Am emp’oye. 1 who 

■ r ° r -p o *’ ” 1 ho - i' 1 in ? e - ■■ a 1 Is 

i 1 ’ 1 > J i A ’ s d f t . cla'iK ii urg s u v 1 j - 1 , i), 

{he contribution payable by the employer to the piotklent find, il any and 
any other conc j s=‘on f'>'- tV periol jf such a s*i ike 

Explanation.— For the purposes of calculation of a claim to boaus under 
this suh-secfiort, any part ot a quarte; of a year shall lie taken to be a quaiter 
oi a ye<..i 

(?) Any t mploy or who commences, continues, or otherwise acts in further- 
ore > if. a lock-out which is illegal under this Act shall, for the period o J sjch 
lock out pay to tie employees wages at the rue ot one and one-half 1 lines 
their average pay, bonus, if any, the contribution payub’e by the employer to 
the provident fund, if any, and giant to the employees leave or any other con- 
cession as if the employees bad been on duty during the period of such lock- 
out. 

(3) Notwithstanding anything contained in sub-sections (I) and (2) and other 
provisions of this Act, where any illegal stiike or lock-out, other than an illegal 
strike or lock-out under clause (d) or clause (e) of section 107, is called off 
within forty-eight hoars of its commencement, an employee shall forfeit his 
claim to wages only for the period of such strike or. as the case may be, the 
employer shah be liable to pay to the emplovees thru average pay and .all 
other contributions or concessions as if the employees had been on duty during 
the period of such lock-out, and the employee or employer, as the case may 
be, shall not be liable to any other penalty under this Act: 

Pro' id, cl that the provisions of th s sulo-sectio i shall not app y to any 
illegal strike o 1 ' lock-out in any establish ment if it is declared or commenced 
withm sv months from the date of the decl nation or commencement of 
another il'ega 1 strike o 1 ' lo 1 -on 1 m ‘he oim* establishment. 

139. Uccltion as to legality rt '.ti'ic lo he hard. — \Vh re „ Tribunal autho- 
rised-under section 70 decides whether o' not a strike or lock-out is illegal 
under this Act, sneh~dec irion shall, subject to the ] revision for appeal, be final 
and shall not be questioned m any other proceeding undoi iliu Act or m any 
pioct-ding u Kiel any othei law lor the Imre b.mg a feme. 

110. Allowance payable daring s,nke period in certain cases.— Where, in 
purailuice oi a Obrar d sprite, a’, emp’ovee go”- on st ike whi. h is not il egal 
nnclcr this Act, and such dispute is referred to a Tribunal ior ad indication, that 
Tribunal may direct the payment of such allowance to that employee in lieu 
of wages for the period of strike as it think- fit no! exceed ng three-fourths oi 
the average pay of the employee, and in determining the rate of allowance, 
the Tribunal shall have regard to the measure of success of the employee ir 
respect of his demands for adjudication by the Tribunal. 

CHAPTER XIII 

Enforcement of Settlements, Collective Agreements, Orders and Awards 

111. Recovery of money due from an employer under settlements, etc.— 
(1) Any money due from an employer under any settlement or collective agree 



ment or order of a Labour Court or award may be recovered as arrears of laud 
revenue or as public demand by the appropriate Government on the application 
made to it by the persons entitled to the money under that settlement or agree- 
ment or order or award, as the ease may be. 

( 3 ) Where an employee is entitled to receive from the employer any benefit 
under any settlement, collective agreement, order of a Labour Court or award 
which has n ot been received by him and, which is capable of being computed 
in terms of money, the amount at which such benefit should be computed may 
be determined — 

(a) where tho benefit is to be received under an order of a Labour 

Court or award of a Tribunal, by that Court or Tribunal; and 

( b ) in any other case, by such authority as may be prescribed; 

and the amount so determined may be recovered in the manner provided for in 
sub-section (1). 

(3) Where any amount recoverable under sub-section (1) is not an ascertained 
sum of money, that amount may be calculated and ascertained by suoh authority 

and in such manner ns may be prescribed. 

112, Liability of contractors or agents to employerfl. — Where an employer 

engaging the services of any contractor or agent is liable to pay to an employee 
under section 111 any amount which the employee could have recovered from 
the contractor or agent, the employer shall be entitled to be indemnified by the 
contractor or agent and all questions as to tho right to, and the amount of, any 
. such indemnity shall be settled by such authority as may be proscribed. 

113. Liability of employee on failure to comply with terms of settlement, 
etc, — Where an employee refuses or fails to oomply with any term of any 
settlement or collective agreement or order of a Labour Court or award, such, 
employee shall be liable to forfeit his claim to bonus, if any, and the 
contribution payable by the employer to the provident fund, if any, for the period 
of such non-compliance and shall also be liable to be dismissed from servioe. 

Explanation. — For the purposes of- calculation of claim to bonus under this 
eection, any part of a quarter of a year shall be taken to bo a quarter of a year. 

114. Liability of trade unions or certified bargaining agents on failure to 
comply with termB Of eettlement, etc.— (1) Where a trade union or certified 
bargaining agent refuses or fails to oomply with any term of an order of a Labour 
Court or award, or where a trade union refuses or fai's to oomply with any term 
of any settlement, or where a certified bargaining agent refuses or fails to 
comply with any term of any collective agreement, — 

(a) fluch trade union shall forfeit Ite right to be recognised by tho 

employer and shall be liable to have its registration cancelled; or 

( b ) such certified bargaining agent shall be liable to have its certifica- 
tion revoked. 

Explanation. — For the purposes of this sub-seotion, a trade union shall not be 
deemed to have refused or failed to comply with any term of any settlement, 
collective agreement, order of a Labour Court or award, if the trade union re- 
moves from its membership, within two months from the date on whioh such 
settlement, agreement, order or award becomes enforceable, all the member* 
who refuse or fail to comply with such a term. 

( 3 ) Where th" recognition of a trade union is withdrawn or the registration 
of a trade union is cancelled or the oeviification of a bargaining agent is revoked 
under sub-seetipn ( 1 ) for having refused or failed to comply with the terms of 
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any settlement, collective agreement, award or order of a Labour Court, as the 
case may be, and the competent authority is satisfied that the trade union 
or bargaining agent hus complied with all the terms which it refused or failed to 
fulfil, the competent author, fcy shall, by order, set aside such withdrawal of 
recognition, cancellation oi registration or the revocation of certification, as the 
case may he, and the trade union or the bargaining agent shall continue to hu\e 
all Iho rights of a legisteied trade union or a recognised trade union or u certi- 
fied bargaining agent, as the case may be. 

Explanation . — Lor tlu purposes of this section, “competent authority - ’ 
means any person, officer, court or other authority who is competent to with- 
draw the recognition of a trade union, cancel the registration of a trade union 
or revoke the certification of a bargaining agent. 

115, special provisions for exercising control by the appropriate Government 
witiTregord to certain undertakings.— (1) The appropriate Government may, if 
satisfied that it is necessary or expedient so to do for securing the public safety 
or the maintenance of public order or for maintaining supplies and services 
essential to the life of the community, by notification in the Official Gazette, 
declare any factory, as defined in the Factories Act, 1948 (LXTII of 1948), or any 
establishment or class of establishments as may be specified in the notification 
to be a controlled undertaking (hereinafter referred to as the controlled under- 
taking). 

(2) Where the employer of ft controlled underlaking refuses or fails to comply 

with any term of any settlement or collective agreement or order of u Labour 
Court or award, the appropriate Government may, by order, require such 
employer to comply, within two months from the date of the receipt of the 
order, with the terms of such settlement or agreement or order or award, as the 
case may be. 

(3) Where the appropriate Government is satisfied that the employer has 
failed to comply with the terms as required by sub-section (2) within the pres- 
cribed period, the appropriate Government may appoint a committee to examine 
and report as to whether the Government should give direction to, or exercise 
control over, the undertaking in question. 

(4) A committee under sub-section (.9) shall consist of a chairman nho shall 
be an independent person, and two other members, one representing the 
employer of the controlled undertaking and the other representing the 
employees thereof, and the committee shall, after making such inquiry as it 
deems fit with the" assistance of experts, if necessary, submit its report to the 
appropriate Government within one month from the date of the constitution 
of the Committee or such further time bb may be allowed by the appropriate 
Government. 

( 5 ) The appropriate Government may, on consideration of the report of th» 
commdtee, if any, submitted under sub-section ( 4 ) and, if it is satisfied that it 
is necessary so to do in the public interest, by order appoint a controller 
authorising him to give directions to, or to exercise functions of control over, the 
controlled undertaking or part thereof subject to such conditions, if any, a« 
may be provided by the order,, • • • * • 

(6) The controller may give such directions to, or exercise such functions in 
respect of, the controlled undertaking as may he deemed necessary so, how- 
ever, that the direct ions issued or the exercise of functions shall not he incon- 
sistent with the provisions of any Ac) or other instrument determining the 
functions of the person or authority carrying on tho controlled imderlnk'ng ex- 
cept in so tar as may he spec ’ficallv provided by the order under -iib-see I ion 
(5), mid any person inning arty function', of management in tebtrion to such 
undertaking or part thereof shall comply with the directions or ordeis given 
by the controller. 
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(7) The controlled undertaking shall be under the control of the appropriate 
Government for such period as the aopropria+e Governments may, by order, 
determine, and the appropriate Co.oi n i '1 n o . [ <"<> ti i. t; nr extend 
the period of operation of control so, however, that such period docs not, in 
any case, exceed three years in the aggregate 

r* --wt -■**-» * it '3 r-5 r-jT- " •« - *■ T t'V 1 -■ * s ’ - " ** v - •» t*nr i - -* T < ■ * I -■* -V 

etc. — i utiJ >• i a \ ^ , i. 'I > tl ^ *> ol i’ii ‘u i i m ' t C ■ \ > .) 

ment under section lid, the affairs of such undertaken? cm! iu parCcii 1 "!- the 
fill i’L 1 asp> r t ^ ” ht Cv! f i ( .1 i, «- l „ 'i, i s _h 

mu - , i . ,m ' ' f - ' i , j. 

f]„ + 'he nd-u f ak'i *' .-out; , o t' ", O' ’ Pt p 1 - c , • a - + ’ fi,' > + '' t !*- 

yearly pm. Ms iIk “Pt ioi i ii + > Go\‘ tni'ifut -ha 1 * ' ief“' the et 4 Linen t, eofiec- 
ti\e a_w > cue or U.r cf a Lai n ir ( o ’>•[ oi iwa-k a ' 1 the o max he. v ,; th a 

stateme'd of the financial position of the undertaking to the Appellate Tribunal 
for decision whether such settlement, agreement, order or award should be 
revise 1 i,i view of the financial position of the undertaking and the decision ot 
the Appellate Tribunal, ori such reference, shall be final. 

117. Release of undertaking from tk° co ' 1 1 o’ cl tk n u-j.tj- f 

ment. — ( 1 ) Where any seftlemoni, v>l]e, *wo 'grciimt oidtr (f a Labour 
Court or award in respect of a controlled undertaking is modified by the Appel- 
late Tribunal under section 116, that undertaking may, within fifteen days of 
the date of the decision of the Appellate Tribunal, be released from the control 
of the appropriate Government and restored to the employer if such employer 
gives a guaiantee, in the prescribed manner, to the satisfaction of the appro- 
priate Government to comply with the terms of the settlement, agreement, order 
or award, as the case may be, as modified by the decision of the Appellate 
Tribunal. 

(2) Notwithstanding anything contained in sub-section (1), the appropriate 
Government may, at any time, on an application made to it by the employer of 
a controlled undertaking, release the undertaking from its control and restore 
the same to that employer on such terms and conditions as it thinks fit • 

PrcvLed that such employer agrees to comply with the terms of settlement 
or collective agreement or order of a Labour Court or award, as the case may be. 

Pro vi ’e t further that the appropriate Government may. if satisfied that the 
employer has not complied wi'h such terms and conf'Vns, by order resume 
cor f ”ol over that imderiakirn and dgpo'ut a a nlrol’ -i ,ri horismer h ; m bo eve -else 
fn t turns of coniiol over the uncivil iking or pait thereof subject to such condi- 
tions as may be specified by the cider. 

US . Continuance of control and closing down an ur L ‘taHe ; in certain, 
cases — Wlmro any ? r4 'uL> ' x ,J r IP olive rgiv n n mt, o^C” of a L->bcur Court 
or a ward m r< sneef of a enntro 1 ’pd undertaking is rot mod'fiod bv the Appellate 
Tribunal under section lift, or where n nv employer refuses or is unw lling to give 
a guarantee unepr srcri'on 117. or where any employer having given the guarantee 
refuses or fails to comply with it. the appropriate Government may — 

('f s , e ; tT er cent rue +o arc’s" 'unctions of '’o’riro 1 c w th >t under- 
taking ; or 

(b) close down that undertaking. 

_119. Profit and loss of the undertaking during the period of control. — Any 

profit made oi los- incurred in am controlled undertaking during the period 
of control of the appropriate Go\ eruro t u I ■, ih‘s C t >■ -Holi bo crodited 
or deb tod *o the as et~ n f that undovta 1 ''nr srd the appropriate Government 

shall not be held* liable for any loss incurred in the undertaking during the 

period of such control. 
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120. Protection of appropriate Government and controller. — No suit for 

damages shall lie against the appropriate Government or the controller appoint- 
ed o'iu r tins Cbaptei for am action v hieh is m good faith taken in relat’on 
to any controlled undertaking by such Government or controller duiiug the 
per’od of control and ro injunction in inspect of any act’ on taken or to be 
L.d.v*. lj such G‘>\ e. niuoui oi , „ / > <i. e i • t ml' 

Ls g a.itcd by c.ny civil com! oi ether authority. 

CD \ T> TLi! X! V 

1’KXALTXfc.S 

121. Penalty tor ,l!<=gal strikes and lock-outs. — • (1) Any employ te w ho com 
mences cent' nics, or o t h' > rv''- act- o fur'b'Tance o! a '■trike which illegal 
under this Act shall be punishable with imprisonment for a term which may 
extend to one month, or with fine which may extend to fifty rupees, or with 
both. 

(2) Any employer v, ho commences, continues, or otherwise acts in further- 
anc ; ol, . 1 * :! -out v.hieh is illegal uulei this Act shall be punishable with 
imprisonment ft r a term which may extend to one month, or with fme which 
may extend to one thousand rupees, or with both. 

122. Penalty for instigation, etc. — Any person who instigates or incites 
others to take part in, or otherwise acts in furtherance of, a strike or lock-out 
which is illegal under this Act shall be punishable with imprisonment for a term 
which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 

123. Penalty for giving financial aid to illegal strikes and lock-outs. — Any 

person who knowingly expends or applies any money in furtherance or support 
cf any strike or lock-out which is illegal under this Act shall be punishable with 
imprisonment for a term which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both. 

12k Pem’*y for breach of ■'-C 1 lenient, etc — Any person who commits a 
breach of any t r rm of any settlement or collective agreement or order of a Labour 
Go'll tv aw >’"d which is bn i_n him under this Act, shall be punishable 
with imprisonment for a term which may extend to six months, or with fine, 
re will i b' A1 ' :•(' the fou < j ■; ‘or the offwwe, : f it files ( lv offender, may direct 

th, if the whi’e c.r any p c at o' th, •' or , -ahsr ! 1t,.n. him shall be paid, by way 
of con'pe ,-ation J o a jy pc o who in it« epin’on, his bee i injuied by such 
breach, " 

125. Pena’ty fo* d'se^ing co T *fideu'ii 1 bifomctlen — ‘ ■■ y person who 
w Ifully d’se’o e c any *ueh informal ion es is v ef >rre,l to { n «eef ; on 102 in contra- 
te'tlon of the p” > visions of th ■ ! section shall !e nunn 1 ebb- with imp’]' onment 
t a’ a k’im wh’eh may expend to six month-, or with fine which may extend to 
ore thousand rupees, or with bo' b 

12". Penalty for altering conditions o! service, e*c. —Any employer whe 
contravenes the provisions of section 100 shall bu pu lishable with imprisonment 
for a term which may extend to six months, or with fine which may extend to 
one thousand rupees, or with beth 

127. Penalty for contravention of standing orders. — (I) Any employer whe 
fails to submit draft standing orders as required by section 16 or who modifies 
his standing orders otherwise than in accordance with the provisions of section 
24 shall be punishable with fine which may extend to five hundred rupees. 
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(2) Any employer who does any act in contravention of the standing orders 
registered under Chapter III shall be punishable with fine which may extend 
to one thousand rupees. 

128. Penalty for retrenchment of employees in certain cases. — Any em- 
ployer who retrenches an employee in eontraveni ion of the provisions of sec- 
tion 88 or section 89 shall be punisbub'e with imprisonment which may ex- 
tend to six months, or with fine which may extend to one thousand rupees, or 
with both, and tho court trying the offence, if it fines the offender, may direct 
that the whole or any part of the fine realised from h : m shall be paid, by way 
of compensation, to any person who. in its opinion, has been injured by such 
contravention. 


129. Penalty for other offences. — Whoever contravenes any of the provisions- 
of this'Act or any rule made thereunder shall, If no other penalty is elsewhere 
provided by or under this Act for such contravention, be puoisbablo with fine 
which may extend to one hundred rupees. 

130. Offences by corporations . — (]) Win re a person committing an offence 
under this Act is a company or other body corporate, every person who, dur- 
ing the relevant period, was in charge of, and was responsible to, the company 
or other body corporate for the conduct of the business of the establishment in 
relation to which the offence was committed, as well as the company or other 
body .corporate, shall be deemed to be guilty of such offence and shall be liable 
to be proceeded against accordingly : 

Provided that nothing contained in this sub-section shall render any person 
to in charge or responsible liable to any punishment provided in this Act, if 
he proves that the offence w r ns committed without his knowledge or that he 
exercised all due diligence to prevent the commission of such offence. 


( 2 ) Notwithstanding anything contained in sub-section (I), where any 
offence under this Act has boon committed by a company or other body corpo- 
rate and it is proved that the offence has been committed with the consent or 
connivanco of, or is attributable to any neglect on the part of, any director, 
manager, secretary or other officer of the company or other body corporate, 
such director, manager, secretary or other officer shall also be deemed to be- 
guilty of that offence and shall be liable to be proceeded against and punished 
accordingly. 


CHAPTER XV 
Miscellaneous 


* 


* 


* 


* • * 


* * * 


* * * 


# * * 


* * * 


* 


* 


* 


i * * 


131. Certain persons to be public Servants — Every registering officer, 
Conciliation Officer, presiding officer of a Labour Court and every member of 
a Board, Standing Board, Commission, Tribunal or the Appellate Tribunal 
and every controller appointed under Chapter XIII shall be deemed 1o be a 
public servant within the meaning of section 5T of the Indian Penal Cod® 

(Act XLV of 1&60). 



132. Cognizance of offences by courts. — (2) No court shall take cognizance 

of any offence punishable under this Act or of the abetment of any such 
offence, save on complaint made by any person aggrieved or by or under the 
authority of the appropriate Government or by an officer empowered in this 
behalf by such Government, by a general or special order. 

(2) No court inferior to that of a presidency magistrate or a magistrate of 
the first class shall try any offence punishable under this Act. 

133. Offence to be cognizable, — Notwithstanding anything contained in the 
Code of Criminal Procedure, 1898 (Aot V of 1898), an offence punishable under 
section 122 shall be cognizable. 

134. Protection of persons.— (2) No person refusing to take part or to 
continue to take part in any strike or lock-out which is illegal under this Act 
shall, by reason of such refusal or by reason of any action taken by him under 
this section, be subject to expulsion from any trade union or society, or to any 
fine or penalty or to deprivation of any right or benefit to which ho or his 
legal representatives would otherwise be entitled, or be liable to be placed 
in any respect, either direotly or indirectly, under any disability or at any 
disadvantage as compared with other members of the union or society, anything 
to the contrary in the rules of a trade union or society notwithstanding, 

(2) Nothing in the rules of a trade union or society requiring the settle- 
ment of disputes in any manner shall apply to any proceeding for enforcing 
my right of exemption secured by this section, and in any such proceeding the 
civil court may, in lieu of ordering a person who has been expelled from 
membership of a trade union or society to be restored to membership, order 
that he be paid out of the funds of the trade union or society such sum by way 
of compensation or damages as that court thinks just. 

136. Protection of action taken under the Act. — No suit, prosecution or other 
legal proceeding shall lie against any person for anything which is in good faith, 
done or intended to be done in pursuanco of this Act or of any rules made 
thereunder. 

130. Delegation Of power. — The appropriate Government may, by general 
or special order, direct that the powers exercisable by it by or under this Aot 
shall, in such circumstances and under such conditions, if any, as may be 
apocified in the order, be exercisable also by an officer subordinate to that 
Government. 

137. Power to give directions. — The Central Government may give direc- 
tions to the State Governments as to carrying into execution the provisions 
of this Act. 

138. Power to make rules. — (2) The Central Government may, by notification' 
In the Official Gazette, make rules to carry out the purposes of this Aot. 

(2) In particular, and without prejudice to the generality of the foregoing 
power, such rules may provide for all or any of the following matters, namely:— > 

(a) the manner in which representatives of employers and employee# 
may be chosen in Works Committee, Board or Standing Board and th* 
time within which a party to a dispute may make its recommendation 
for the representation of that party to a Board; 

( b ) quorum for the functioning of Boards, Standing Boards, 
Commissions and Tribunals; 

(r) qualifications fur appointment as a member of a Tribunal or the 
Appellate Tribunal; . 
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(d) the particulars to be stated in standing orders ; 

(e) conditions under which a group of employers may submit joint 
standing orders ; 

(/) model standing orders; 

(0) form of notice, in".’" • rt rvlcc of node jl s'.’.,iihg is the 

a uth nties under this Act; manner of sending documen i s requ red to be 
sent under this Act to employers and employees; and giving of notice re- 
quired to he given under this Act by one party to i lother; 

'■') r. ,i". .ci ii v'..LL nLi'..-, and cLLedne bcig.*. nlu 0 may 

be held and tlit manner of ’.egi*tiat>o-i of s^uiamenlfc, &uu coiiecuv. agree- 
ments ; 

(1) the manner of holding conciliation proceedings ; 

O') the manner in which application may be made by employers and 
employees to the appropriate Government for reference of any dispute or 
matter to a Board, Tribunal or Commission; 

(k) the form and manner in which appl’cntiou may be made to 
•Standing Boards, Labour Courts, Tribunals and thi T" T'" 1 unal ; 

the jurisdiction of Labour Courts and Tribunals to j ;■ 

(Z) the form and manner in which appeals may be presented to Tribu- 
nals and the Appellate Tribunal; the jurisdiction of Tribunals to hear 
appeals from orders of Labour Courts ; 

(m ) the manner in which the report of a Commission, Board or Tribu- 
nal shall be published ; 

(n) the procedure to be followed by authorities under this Act in res- 
pect of proceedings before them ; 

(o) the forms to be used and the registers to be maintained under this 

Act; 

( p ) the manner in which employers and employees may authorise other 
persons to represent them in negotiations or collective bargaining and in 
any proceeding under this Act; 

( q ) the form in which notice of strike or lock-out may be given and 
the manner of service of such notice 

(r) the authority to calculate and determine the amount of money 
receive! able under section 111 and section 112; 

(s) the powers, duties and functions of controllers appointed under 
Chapter XIII. 

( f ) the manner in which guarantee may be given by employers to the 
appropriate Government for release of a controlled undertaking; 

(m) the levy and collection of court-fees in respect of an application 
or appeal made to any of the authorities under this Act, the levy and col- 
lection of process fees in respect of service of summons and notices and 
the levy and collection of fees in respect of supply of certified or other 
copy of any notice, settlement, collective agreement, order of a Labour 
Court, award of a Tribunal or decision of the Tribunal or Appellatt 
Tribunal ; 

(v) the manner in ■which disciplinary action may be taken by an em- 
ployer against his employees; 

(w) meaning of c ontinuous employment for the purposes of sections 
133 and 88, * 
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(a:) the manner in which applications for retrenchment may be made, 
and the particulars which such applications may contain; 

(</) the procedure to be followed in effecting retrenchment of employees 
and in ie-emp]oying such retrenched employees; 

(a) any other matter which has to be, or may he, prescribed under 

this Act. 

139. Power to mate regulations.— (1) A State Government may, by notifica- 
tion in the Official Ga/ettc, make regulations, not inconsistent with this Act 
and the rules made thereunder, ho carry out the purposes of this Act 

(9) In particular, and without prejudice to the generality of the foregoing 
power, such regulations may provide for all or any of the matters specified ire 
sub-section (9) of section 138 other than any matter relating to the Appellate 
Tribunal. 

(3) If any regulation made under this seotion is repugnant to any rule made 
under section 138, the rule made, whether before or after the making of the- 
regulation, shall' prevail, and the regulation shall, to the extent of the repug- 
nancy, be inoperative. 

140. Repeals and savings.— (1) On the coming into force of the provisions 
of this Act [other than those of seotion (I)] in any State or in respect of the 
specified class or classes of establishments in any State, the following Acts, 
namely; — 

fa) The Industrial Employment (Standing Orders) Act, 1946 (XX of 
1946), 

( b ) The Industrial Disputes Act, 1947 (XIV of 1947), 

(c) The Industrial Disputes (Banking and Insurance Companies) Act, 
1949 (LIV of 1949), 

(i d ) The Industrial Disputes (Appellate Tribunal) Act, 1950 (XLVIII 
of 1950), 

(«) The Bombay Industrial Relations Act, 1947 (Bom, Act XI of 1947), 

(/) The United Provinces Industrial Disputes Act, 1947 (U.P. Aol 
XXVIII of 1947), 

(g) The Central Provinces and Berar Industrial Disputes Settlemeni 
Act. 1947 (O.P. and Berar Act XXIII of 1947), and 

( h ) The Industrial Disputes (Madras Amendment) Act, 1949 (Mad, 
Act XIT of 1949), 

shall stand repealed in relation to that State or, as the case may be, ir 
respect of the specified class or classes of establishments within that State. 

(9) On the coming into force of the provisions of this Act [other than Ihosc 
of section (1)] in any of the Part B States or in respect of the specified class oi 
classes of establishments in any of the Part B States, if immediately befon 
such commencement there is in force in that State any law relating to th< 
adjudication of labour disputes other than those referred to in sub-section ( 1 ) 
that law shall stand repealed in relation to that State or, as the case may be 
in respect of the specified class or classes of establishments within that State. 

(3) Notwithstanding any such repeal, any proceeding commenced or penalt; 
incurred under any of the Acts mentioned in pub-section (1) or any law referroi 
to in sub-section (9) bhall be continued or enforced as il this Act had not boei 
passod, and subject thereto, anything done or any aclion taken, including an 
appointment made, order, notification, rules or bye-laws made or issued unde 
any of the aforesaid Acts or laws and in force immediately before the com 
mencement of this Act shall b e deemed to have been done, taken, made o: 
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feaued under the corresponding provisions of this Act as if this Act were in 
force on the day on which such thing was done or action was taken or appoint- 
ment, order, notification, rule# or bye-law'B were made or issued 


THE FIRST SCHEDULE 

[See section 2 (36) ] 

(1) Classification of employees, whether permanent, temporary, ap- 

prentices, probationers, or badlis- 

(2) Manner of intimating to employees periods and hours of work, holidays, 
pay days and wage rates. 

(3) Shift working. 

(4) Attendance and late coming. 

(5) Conditions of, procedure in applying for, and the authority which may 
(grant, leave and holidays. 

(d) Requirement to enter premises by certain gates, and liability to searoh. 

(7) Closing and reopening of sections of the establishment, and temporary 
stoppages of work and the rights and liabilities of the employer and employees 
-arising therefrom. 

(8) Termination of employment, and the notice thereof to be given by em- 
ployer and employees. 

(9) Suspension or dismissal for misconduct, and acts or omissions which 
'•onstitute misconduot; and, in particular, subject to rul es made under this 

Act, procedure for taking disciplinary action against employees, 

(10) Means of redress for employees against unfair treatment or wrongful 
■-exactions by the employer or his agents or servants. 

(11) Any other matter which may be prescribed. 


THE SECOND SCHEDULE 
(See sections 10 and 47) 


1. Wages. 

2, Bonus or payment under any scheme of profit-sharing. 

8. Contribution paid or payable by' the employer to any provident fund or 
pension fund or for the benefit of the employees under any law for the tune 
bein’ in force. 


4. Compensatory and other allowances. 
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6. Hours of work. 

6. Leave with pay. 

7. Working in * * shifts. 

8. Classification by grades. 

0. Rationalisation of labour and plant. 

10. Whether an employee has been wrongfully dismissed; reinstatement of, 
or damages to, a person wrongfully dismissed. 

11. Retrenchment of employees. 

12. Whether procedure for retrenchmen t has been followed; gratuity payable 
to an employee on retrenchment. 


13. Whether an employer or employee or a trade union or a certified bar- 
gaining agent has failed to comply with terms of any settlement or collective 
agreement or order of a Labour Court or award, as the oas* may be- 

14. Whether a strike or lock-out is illegal. 

15. Any other matter which may be prescribed. 


THE THIRD SCHEDULE 

(See the provisos to sections 27 and 89.) 

1. Wages, including the period and mode of payment. 

2. Contribution paid or payable by the employer to any provident fund or 
pension fund or for the benefit of the employees under any law for the time 
being in force. 

3. Compensatory and other allowances. 

4. Hours of work. 

fi. Leave with pay. 

6. Starting, alteration or discontinuance of shift working other than hi 
accordance with standing orders. 

7. Classification by grades. 

8. Withdrawal of any customary concession or privilege, or change in usaga. 

9. Introduction of new rules of discipline, or alteration of existing rulas 
except in so far as they are provided in standing orders. 


M. N. KAUL, 

Secretary* 
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PARLIAMENT 0? INDIA 


The following Report of the Select Committee on the Bill to provide for the 
registration and recognition of trade unions and in certain respects to define 
the law relating to registered and recognised trade unions and to certain unfair 
practices by employers and recognised trade unions, was presented to Parlia- 
ment on the 1st December, 1950: — 

THE TRADE UNIONS BILL, 1850 

PARLIAMENT OF INDIA 

Report of the Select Committee on the Tra.de Unions Bill, 1050 

We the undoisigned members of the Select Committee to which the Bill 
to provide for the registration and recognition of trade unions and in certain 
respoots to define the law relating to registered and recognised trade unions 
and to certain unfair practices by employers and recognised trade unions was 
referrod, have considered the Bill, and have now the honour to submit this our 
report with the Bill as amended by us annexed thereto. 

Upon the changes proposed by us, which are not formal or consequential, 
we note a* follows : — 

Clause 2 

Clause 2(1). — We think that the Central Government should be the appro- 
priate Government in relation to any establishment in which more than 60 per 
cent, of the total capital is provided by the Central Government. This provi- 
sion has been made in part (x). 

Clause 2(2). — The concept of civil servant is a little complicated, and the 
definition has been redrafted to make the meaning more clear. We, however, 
think that when the appropriate Government by notification amends the defini- 
tion of “civil servant”, such notification should be placed before Parliament or 
the Legislature of the State, as the case may be, A proviso to this effect has 
been added to this clause. 

Clause 2(3). — We consider that domestic servants should not be excluded 
from the category of employees and the definition of “employee” has been 
modified accordingly. 

Clause 2(4).— Under the existing definition, a contractor would be the 
employer in relation to persons employed by him. This may sometimes cause 
hardship to the employees. We have accordingly provided that, in certain 
circumstances in relation to contractor’s labour, both the contractor and the 
ultimate employer engaging the contractor should have the obligations of the 
employer. The definition hag accordingly been modified, and other ohanges 
are formal ohanges. 

Clause 2(9). — We are of opinion that tho dismissal of an employee should 
not be taken out of the purview of a labour dispute. We, however, feel that a 
dispute should not arise until the employee has actually been dismissed. The 
proviso to this clause has accordingly been omitted and the definition has been 
redrafted. 

Clause 2(10).— We have inserted this new clause to define the expression 
“lock-out". 

Clause 2(17) [original clause 2(IG)].— The definition of “strike” has been 
modified so as to include within its scope any strike which is declared to help 
the employees of another establishment to put pressure on their employer. 

Clause 4. — We consider that when application for registration of a trade 
union is made, at least five of the persons making the application should be 
ordinary members. We have inserted two provisos to clause (e) to provide 
that a person shall not be excluded from the membership of a trade union • 
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merely on grounds of sex, religion or caste. We have also provided that the 
restrictions applicable to the admission of ordinary members in a trade union 
should not apply to a federation of trade unions. 

Clause 10. — We have substituted the word “suspended” for the word “with- 
drawn”, and have added a proviso to make the meaning clear. 

Clause 11. — We are of opinion that it is not necessary to provide for a second 
appeal to the High Court, and hence sub-clause (4) has been omitted. 

Clause 16. — We have made some drafting changes in this clause. 

Clause 20. — We have omitted a few words as being unnecessary. 

Clause 24. — Under the existing clause, the number of outsiders who may 
be officers of a trade union is restricted to four or one-fourth of the total number 
of members of the executive, whichever is less. We, however, feel that in 
the case of a trade union which is connected with a large number of under-' 
takings and which has a large membership spread over a wide area, it may be 
necessary to relax the restriction in respect of outsiders. We have, therefore, 
made a provision empowering the Government to prescribe by regulations the 
admission of outsiders as officers of a trade union. We have also redrafted 
this clause. 

Clause 31. — We are of opinion that where Labour Courts are constituted 
under the Labour Relations Act, such Courts should be vested with all the 
powers of Labour Courts under this Act. We have amended sub-clause (1) 
accordingly. We have also amended sub-clause (2) in order that the qualifica- 
tions of presiding officers of Labour Courts under both the Acts may be the 
same. 

Clauses 32 and 33- — We have rearranged these two clauses, and sub-clauses 
(2), (3) and" (4) of clause 33 have been incorporated as sub-clauses (5), (6) and 
(7) of clause 32. 

In sub-clause (1) of clause 33, we have slightly amended part (c) in order 
to make it clear that a trade union may be representative of all the employees 
or a particular class of employees in an establishment. 

We have omitted part (d) as this provision has already been inserted in 
clause 6. 

We think that it should be clearly laid down in the Act that ho strike should 
be declared until the majority of the members have by secret ballot decided 
in favour of such strike. Part (e) has accordingly been amended. 

We also think that meetings of the executive committee of a trade union 
should be held at least once in every three months. 

Clause 34 . — We are of opinion that it should be laid down by rules as to 
how to determine the representative character of a trade union. We have 
modified sub-clause (4) accordingly. 

. Clause 35. — We consider that it is necessary to specify the rights of a recog- 
nised trade union in greater details, and we have accordinglv amended sub-clause 

(4). 

Clauses 40 and 41 . — We are of opinion that the refusal to enter into negotia- 
tions to settle a labour dispute either by the employer or a trade union or a 
certified bargaining agent is an unfair practice. Ro also the decoration of an 
illegal lock-out is an unfair practice on the part of an employer. We have 
amended these clauses accordingly. 

Clause 45. — We consider that if an employer goes on committing unfaii 
practices, the penalty for subsequent convictions should be heavier. We have 
accordingly amended this clause. 

2. The Bill was published in Part V of the Gazette of India dated the 

4th March, 1S5Q. * 
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8. We think that the Bill has not bean so altered as to require circulation 
under rule 77(4) of the Buies of Procedure and Conduct of Business in Parlia- 
ment, and we recommend that it be passed as now amended. 

B. B. AMBEDKAB 
JAGJIVAN BAM 
M. B. MASANI 
EAMEAJ JAJWABE 

*TEIBHUWAN NABAYAN SINGH 
*K, T. SHAH 

BALWANT SINHA MEHTA 
M. L. DWIVEDI 
E. L. MALVIYA 

SUEENDBANATH BUBAGOHAIN 
G. DUBGABAI 
HUKAM SINGH 
A. C. GUHA 

HABTKABNATH SHASTBA 
EASOOLKHAN 

**DAMODAB SWAEUP SETH 
A. K. MENON 

AWADHESHWAE PEASAD SINHA 
V. KODANDABAMA EEDDY 
OHANDEIKA BAM 

Naw DfflLHX- - 
The 1st December, 1050. 


* Subject to a minute of dissent. 
**9ubject to minutes of dessent. 
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Minutes of Dissent 
I 


While I am in general agreement with the provisions of the Trade Unions 
Bill as amended by the Select Committee I feel that employees of munitions 
and such other factories as are run by the Defence Department should have 
been specifically excluded from the purview of this measure. Surely, workers 
in such factories which are so intimately conneotod with national security should 
not he governed by the ordinary Trade Union Law. I therefore suggest that 
a specific provision should be made in the Bill excluding workers in munitions 
and other factories under the control of the Defence Department from the 
purview of this Bill. 


Similarly, domestic servants should be excluded from the operation of this 
measure. I disagree with the amendment made by the Seloct Committee 
treating domestic servants on par with other classes of employees. 

Subject to the above note I sign the report of the Select Committee. 


Nbw Delhi; 

The let December, 1950. 


TRIBHUAN NARAYAN SINDH 


II 


,, q , W ® £ egrot ™ are L ’ nahle to agree with our colleagues of the majority in 
the Select Committee on this Bill, as we feci that, on many points, too numerous 
to be all detailed here, there are radical differences between us. These are 
matters of fundamental principle and vital importance to the progress of organis- 
ed labour m the country. We shall, however, mention a few of the most inu 
portant to illustrate the nature and extent of the divergence between our views 
and those of the majority of our colleagues on the Select Committee. 

2. There are several items in the clause giving definitions of the leading 
terms in the Bill, which, read with other clauses, as well as with the Labour 
Beiatmns Bill, would, m effect, deny the Right of Association to the Civil 
Servant. Ibis category of workers has been defined sufficientlv widelv to 
include a arge variety, and a still larger number, of employees, -large, both in 
itself absolutely, and large, also, m proportion to the total strength of organised 
workers m the country. The Constitution of India enumerates the Right of 
Association as among the Fundamental Rights of Citizenship. The declaration 
Of Human Rights, internationally accepted as such, also includes the right of 
association as among the elementary human rights. Nevertheless, this pro- 
vision virtually denies that right to a very large category of workers. The Civil 
oervant does' not cease to be a citizen/ or a human being, solemnh assured 
of certain basic rights under the Constitution as well as by international con- 
v ^ n [ lon ' merely because ho accepts employment under Government, whether 
at the Centre or in the States, or even in a large variety of Public Bodies, Local 
Authorities or Statutory Corporations, To deny or restrict such a basic Right 
by local legislation is, therefore, against the very foundation of Labour Organi- 
sation. We, therefore, dissent radically, in this regard, from the majority of 
our colleagues. 17 


8. Prade Unionisation is, we may add, permitted and recognised, in many 
advanced, industrialised, democratic countries, in branches of the Civil Service 
comprising such Security Services as the Police. There is, therefore, no reason 
of principle or precedent why we should deny this obvious constitutional Right 
to this class of our citizens, engaged in public seryioe. * 
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4. If the underlying principle for such denial or restriction is the belief that 
Public Service is undor model conditions of employment, and relations between 
employers and the omployed, recollections of froquent strikes or threats of 
strike, m our leading departments ot public service would dispel any such 
illusion. Public employment needs as much the spur or the curb of strongly 
unionised labours to keep to the mark, as labour engaged under any private, 
profit seeking employer. In fact so long a s a mixed economy prevails, and 
considerable Hectors of voikors are under private as well as under public employ- 
ment, the latter class of enterprises would be indulging in unfair competition, 
if the labour conditions of its employees are deferentially treated. 

'>■ The distinction between gazetted and non-gaze tted staff or demarcation 
on the line of salary rates, in the case of specified categories of public employees, 
is as anomalous as it is illogical. The power given under the Bill to' th& 
“Appropriate Government” to vary or modify the definition of “Civil Servant” 
is calculated to introduce or intensify party spirit in public servico, or encourage 
invidious undesirable favourtism by the powers that fye, This doea 
not in any way modify the primary objection to the treatment of tbo Civil 
Servant unionising, it only creates new obstacles to the growth and spread 
of the trade union movement in the country. 

6. While welcoming the amendment made by the Select Committee whereby 
domestic servants would no longer be excluded from the advantages of this 
legislation, it muRt be pointed out that there is nothing in the entire Bill aft 
originally presented or as amended by the Select Committee, which would 
directly foster and encourage the growth of the trade union movement in this 
yet unorganised class of workers. They are exposed to the worat form of 
exploitation. A comprehensive measure, such as this purports to be, should 
safeguard and protoot, not only the rights and interests of existing Unions ; it 
must stimulate and actively promote the spirit of organisation, so as the more 
effectively to safeguard the interests of all classes ol labour equally, 

7. The clauses relating to the Registration of Trade Unions, the Conditions 
for securing registration, for the refusal, suspension or cancellation of Regis- 
tration, are too cumbrous Rnd complicated for the average employee. The pro- 
visions for appeal against the refusal, suspension or cancellation of registration 
are calculated, rather to involve intending Unions in considerable expenditure 
of time and money, than to secure justice, or effective Rafegunrd for the rights 
and interests of organised workers. 

8 Chapter III ot the Bill, entitled “Bights and Liabilities of Registered 
Trade Unions”, seems to be somewhat of a misnomer. There aie more onerous 
obligations or liabilities cast upon the Registered Trade Unions undor Chapter, 
than rights, benefits or advantages assured. The denial, by implication if not 
bv express provision, of the right to political activity to TVade Unions consisting 
wholly of parlly of Civil Servants, may be a minor handicap, though, in point 
of priuciplo, its importance can never be exaggerated. But the provision requir- 
ing the maintenance of a separate Political Fund, if any be maintained at all, 
and the denial of the Union’s right to make subscriptions by mombets tor 
political purposes compulsory, are as reltograde as they aic uncalled for The 
lesson of the classic Osborne Judgement in the history of tho Btitish Trade 
Unions seems to be either unknown to the sponsors of the Bill and to Iho 
majority of the Select Committee; or they have sadly failed to appreciate its 
significance The Labour Party m Britain would never have attained reul, 
effective power in the government of the country, if Trade Unions, which form 
the core and backbone of the labour movement, bad been thus handicapped 
against political activity to promote their immediate interests, and realise their 
ultimate objectives. It is such provisions as these which lay a heavy discount 
on constitutional methods of affecting radical social changes, and place an 
equally high premium on violent, revolutionary means unavoidably adopted by 
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a despairing and exasperated proletariat. Modern trends in all advanced indus- 
trialised communities', which found their social structure and political activity 
on democratic principles, are in favour of permitting all legitimate constitutional 
activity, whether of a political or of an economic, character to "Workers’ Organi- 
sations Mutatis Mutandis these observations also apply to the Chapter on the 
Eeoognition of Trade Union. 

9. Besides, the attempt rigorously to keep apatt, or mutually distinguish 
from one anothor politics and economics, is an anachronism impossible to 
sustain in a free, sovereign country. The very Proamblo of our Constitution 
promises Social Justice and Economic Equality to all its citizens, The two 
are facets of tho same idea, not intrinsically hostile mutually, nor incompatible 
one with the other, 'there i K no problem of politics, in a inodorn industrialised 
community, which has not its economic aspect; and vine versa. 411 aspects 
of modern life, all activities, all interests and objectives are so closelv inter- 
connected and interdependent, that any attempt to keep them wholly apart and 
uninfluenced by one another is doomed to unmitigated failure, whether by 
silent undermining, or open opposition It is a cant which could be understood 
when the foreigner ruled and exploited the land and its people, but todnv, it is 
a dootrine, neither intelligible nor excusable, neither practicable nor permissible 
to any one claiming in the least to be a lover of justice or freedom. 

, 10 - Attention may be drawn, m this connection, to the clause vliicb res- 
tricts the number or proportion of persons who arc not "ordinary members” 
of. a Trade .Union, to be elected office bearers This provision rests on a basic 
misconception of the role of tho ordinary citizen in the progiess and develop- 
ment of Trade Unionism The movement for workers’ Organisation* is still 
in its infancy in this country An overwhelming proportion of our population 
is illiterate; and workers m modern industry are no except ion to the rule. 

11. The problem, again, of a country’s aggregate economy in which the 
place and function of organised labour is onlv one factor along with several 
others to be considered and ordmated, are much too complex, numerous and 
many-sided to be properly appreciated, in their true perspective and proportion, 
by the average toiler He is too exhausted and wearied by his daily dose of 
labour to have any energy left for analysing and understanding, too " unversed 
in the mysteries of economics to solve such complex questions at all satisfac- 
torily even to himself On the other hand, the employing class, or its minions, 
though better educated, with a wider understanding arid deeper insight than the 
average worker, are too hostile by their education and outlook, their training 
and experience, to have any real sympathy with the demands of Labour, ever 
growing more conscious of its dues. Very few of our fellow oitizens have 
innate sympathy and real understanding, not only of the problems of a given 
Union, or even of the Working Class as a whole, but also of our aggregate 
national economy, its predicament and potentiality. If they come forward 
to guide, advise, lead or organise Labour, and yet are excluded or restricted 
from oflering the full benefit of their education, information, understanding or 
experience to the growing muds of Labour, the interests of Labour, — both as 
a class and as a factor in the production of new wealth, — will not suffer alone; 
but. the long-range and aggregate interests of the community collectively, of the 
national economy as a whole, will suffer even more irreparably. 

12. Our objection to this provision rests not only on the long range interests 
of the community collectively, nor on the demands of industrial peace and 
social justice. Even on the more immediate and narrower ground of a given 
labour union, we think it would be harmful to prohibit or restrict a full measure 
of guidance, advice, or service'by experienced "outsiders”. Ordinary workers 
must, of course, have their full share in the conduct of their own affairs and 
shaping of their basic policy. But without an adequate leafening by the broader 
outlook and wider sympathies of such outsiders, there would be ever present 
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a danger of narrowness of outlook, of obstinacy in negotiation, which may prove 
injurious to the cause of the given Trade Union itself, and to the progress o 
labour organisation as a whole. We would, therefore, put no statutory, ot 
specific, limit on the number or proportion of the non-ordinary members w o 
can be elected to executive office in a Trade Union. 

18. The definition, or enumeration, of ‘Unfair Practices (Chapter V) and the 
penalties provided against them, display a lack of sympathy with the la our 
movement und its customary activities, which cannot but be deprecated. 

14. There are many other provisions, in the wording or spirit of vdiich we 
differ from the majority of our colleagues. We shall bring out these difference# 
concretely when the Bill is considered clause by clause. For the purpose o 
this Minute, we trust enough has been said to show how deep, how wide, ow 
varied is our difference with our colleagues of the majority. 

K. T. SHAH 

DAMODAR SWARUP SETH 

N ew Delhi ; 

The 1st December, 1950. 


Minute of Dissent 

Not having been able to Ree eye to eye with the majority of my colleague# 
of the Select Committee on the Trade Unions Bill, I regret I feel compelled to 
write this separate note of Dissent. 

Introductory : 

The broad principles on the basis of which 1 am totally opposed to the enact- 
ment into law of these measures are as follows : 

(a) Right of Association and Right to Organise. 

(b) Right of Collective Bargaining, 

(c) Right of Strike. 

(d) Free Trade Unionism. 

(e) Trade Union Democracy. 

It would not be inappropriate to note here that the function of any Labour 
Legislation should primarily be : 

(a) Protection of Labour against certain civil and criminal liabilities in 

common law such as conspiracy, restraint of trade, picketting and 
The like, as Labour happens to be the weaker party vis-a-vis the 
Employer ; 

(b) To advance, the cause of Labour by making Statutory Provisions for 

living wages, social security, safe and healthy conditions of work, 
better and improved conditions of living; and effective voice in the 
management otc. which alone can create the necessary psychology 
in workers for obtaining increasod production, expansion of indus- 
tries and prosperity of the country. 

2. Bight of Association and Right to organise. 

The Indian Trade Union Act, 1926, guaranteed this right. It has been 
regarded fundamental by the I.L.O. and by the U.N.O. The International 
Confederation of Free Trade Unions considered it inviolate. Not only that, 
it has been guaranteed even under the Constitution of India and to that extent, 
the provisions of the. Trade Unions Bill, if emicUd into law, will be unconsti- 
tutional and therefore null and void. 
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8. The Bill however violates these rights as follows: — ■ 

(a) Restrictions on the exorcise of the right by Civil servants and 

Government Employees, create invidious distinction between 
these and other employees and are incompatible with the princi- 
ple of the Eight of Association and Eight to Organise; 

(b) The scope of political awakening among the workers through their 

Trade Unions should be widened by extending the field for poli- 
tical activities of any kind; 

(o) The severe restrictions placed on participation of non-employeea 
among workers through their Trade Unions movement as hono- 
rary members of a trade union must have been removed, aB the 
working class in this country, are illiterate, backward, and unfa- 
miliar with the English language or any kind of organisational 
or administrative work as it iB, and should have been allowed 
the benefit of the services of such honorary members limiting 
the number to at least 88 per cent., if not 60 per cent. 

(d) Eight of Strike : 

While voluntary arbitration is always welcome in the exercise of the 
workers right of collective bargaining in all democratic countries, 
Eight of Strike has justifiably been considered the chief weapon 
in the armoury of the working class. 

The wide definition of strike, however, in the Trade Union Bill (clauses 
2-17) road with the provisions regarding strikes in the Labour 
Relations Bill may at the intervention of Government, make 
any a trike a criminal offence, being either illegal or irregular and 
will consequently be accompanied with heavy punishments on 
the employees and their trade unions involving loss of legal per- 
sonality and consequential loss of protection and benefits of the 
law. These provisions will quite naturally, have their adverse 
repercussions on the psychology of tho workers, as they will 
severely restrict the workers right of collective bargaining, assured 
to them by the I. L. O. 

4. Amalgamation of Trade Unions in the Bame establishment or olaas of 
establishments should, on similar grounds, be encouraged by reducing the 
minimum number from 60 per cent, to 26 per cent, of the total number of eaoh 
of the unions concerned. Where however rival unions exist, lpt democracy he 
tried out ir. its true spirit and justice done by providing a.n Impartial machinery 
such as the Labour Court or the National Labour Relations Board, as in U.S.A., 
instead of having judicial decisions to be made by tho Registrar as under 
Section 85(8) of tho Trade Unions Bill. 

6. The Trade Union Rights as enjoyed by "approved unions” under the 
Bombay Industrial Relations Act, 1940, should be made available to all regis- 
tered unions such as : — 

(a) Collection of dues from union members on the premises, where 
wages arc paid; 

.(b) Putting up union’s "Notice Board" for affixing ite notices on the 
undertaking's premises; 

(o) Holding discussions with union members on such premises; 

(d) Meetiug and discussing employees’ grievances with the employer; 

(e) Inspection of any place of the undertaking where any member may 

be working. 

New Delhi; 

The 1st December, 1960. 


DAMODAR SWARUP SETH 
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THE TRADE UNIONS BILL, 1950. 

(As AMENDED BY THE §ELE01 COMMITTEE) 

(Words sidelined or underlined indicate the amendments suggested by the Com- 
mittee; asterisks indicate omissions.) 

Bill No. 14 of 1950 

A 

BILL 

to provide for the registration ana recognition of trade unions and in certain 
respeots to define the lau> relating to registered and recognised trade unions 
and to certain unfair practices by employers and recognised trade unions. 

Be it enacted by Parliament as follows: — 

CHAPTER 1 
Preliminary 

1. Short title, extent and commencement.— (I) This Act may be called the 
Trade Unions Act, 1950. 

(8) It extends to the whole of India except the State of Jammu and 
Kashmir, 

(3) It shall come into force on such date aa the Central Government may, 
by notification in the Official Gazette, appoint in this behalf. 

2. interpretation. — Jn this Act, unless the context otherwise requires, — 

(2) "appropriate Government” means — 

(a) the Central Government, in relation to any trade union whose 
objects are not confined to one State or of which not less than fifty per 
cent, of the members are persons employed to do any work for hire 
or reward in any of the following establishments, namely: — 

(i) railways, 

(ti) major ports, 

(t'ii) any form of inland or coastal transport which maintains 
establishments and connected services in more than one State, 

(iv) mines, 

(t>) oilfields, 

(m) industries the control of which by the Union has been 
declared by Parliament by law to be expedient in the public inter- 
est and whioh are notified in this behalf by the Central Government 
in the Official Gazette, 

(mi) banking companies having branches in more than on* 
State, 

(a in') insurance companies having branches in more than one 
State, 

(i ix ) such corporations established by the authority of the Cen- 
tral Government, as are notified in this behalf by that Government 
in the Official Gazette, 

(x) establishments carried on by or under the authority of 
the Central Government or : n which not less thau fifty per cenf. 
of the total capital is provided by that Government, 
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(*i) any other establishment or class of establishments the 
objects or activities of which are not confined to one State and 
which is notified in this behalf by the Central Government in the 
Official Gazette, and 

(2) (a) "civil servant” means a person who is a member of a civil 
service of the Onion or an All-India service or a civil servioe of a State 
or holds any civ il post under the Union or a State : 

Provided that such a person shall not be deemed to be a civil 
servant if he — 

(i) is paid from contingencies, or 

(*i) is employed cither us a non-gazetted servant or as a 
gazetted servant drawing a basic pay (excluding allowances) of 
not less than two hundred rupees per mensem in any of the follow- 
ing establishments owned or managed by or under the Central or a 
State Government, namely: — 

I. railways and other forms of transport ; 

II. ports, dooks, wharves or jetties ; 

III. telegraph, telephone, wireless telegraph or broad- 
casting establishments; 

IV. mints; 

V. printing presses; 

VI. ordnance factories, depots or other installations; 

VII. public works establishments, in Bo far as they relate' 
to work-charged staff; 

VIII. irrigation and electric power establishments; 

IX. plantations ; 

X. mines, as defined in clause (/) of section 3 of the 
Indian Mines Act, 1923 (IV of 1928), 

XI. factories, as defined in clause (m) of section 2 of 
the Factories Act, 1948 (LXIII of 1948), 

Explanation, — Notwithstanding anything contained in the 
proviso, a person shall not be deemed to be excluded from being a 
civil servant within the meaning of this clause if such person is 
employed — 

(/) in the offices of the Railway Board, or of the General 
Managers of Railways and other forms of transport, or 

(ti) in the offices of the Direotor-General of Poets and 
Telegraphs and any postmaster-general or the Direotor- 
General of Broadcasting; or 

( iii ) in the offices of the Director-General of Ordnance 
Factories; or 

(iv) in the offices of any chief engineer or superintending 
engineer or any public works establishment; or 

(v) as a telegraphist, telephone or wireless operator; 
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(6) the appropriate Government may, if it is satisfied that the public 
interest so requires, by notification m the Official Gazette, amend th© 
entries specified in clause (a) so as to include m, or exclude from, the 
definition of “civil servant" any class of persons employed in any 
office or in any establishment or class ot establishments : 

Provided that no such notification shall be issued so as to include 
any class of persons within the definition of “civil servant" unless the 
appropriate Government is satisfied that the conditions of Bervioe appli- 
cable to such class of persons are not less satisfactory than those appli- 
cable to civil servants of a similar class. 

Provided further that every such notification shall, on the first! 
available opportunity, bo laid by the appropriate Government before 
Parliament or, as the case may be, before the Legislature of the State; 

(3) “employee” means any person employed in any establishment to 
do any work for hire or reward, whether the terms of employment be express 
or implied, and inoludos any person who has been dismissed or discharged or 
whose work has ceased m connection with, or as a consequence of, a labour 
dispute or from whose dismissal or discharge a labour dispute has arisen; 
* * + 

(4) “employer”, in relation to any establishment, means a person 
who engages the services of another person to do any work for hire or 
reward in that establishment, and inoludos — 

(a) any person who has the ultimate control of such establishment; 

( b ) in relation to any establishment carried on by or under the 
authority of any department of tho Government, the authority pres- 
cribed in this behalf, or, where no authority ( is so prescribed, the head 
of the department; 

(o) in relation to any establishment carried on by a local authority, 
the chief executive officer of that authority; 

(d) in relation to any person employed in any establishment through 
any contractor or agont for the execution on the premises of the 
establishment concerned by or under such contractor or agent of the 
whole or any part of any work which is ordinarily part of the trade, 
business, manufacture or industry of the establishment, the person 
engaging the services of the contractor or agent; 

(£) “establishment" means any unit of employment in any trade, 
business, manufacture, industry, service, calling, profession or other 
occupation or avocation, and includes any unit of employment under the 
authority of the * * * Government or a local authority or an association of 
porsonR, whether incorporated or not, 

(6) “executive” means the bodv, by whatever namo called, to which 
the management of the affairs of a trade union is entrusted ; 

( 7 ) “Government employee” means a person who holds any civil post 
in connection with the affairs of the Union or a State; 

(5) "Labour Court” means, in relation to a trade union, a Labour 
Court appointed by the appropriate Government under Bub-section (2) of 
section 31 ; 

(9) '‘labour dispute” moans any dispute or difference between an 
employer on tho one hand and one or more of his employees on the other, 
or between employees and employees, concerning — 

(a) the employment or non-employment of any employee or class 
of employees; or 
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( b ) the terms or conditions of employment of any employee or 
employees generally or any class of thorn ; or 

(c) the privileges, rights, duties or liabilities of the employer or 
of any employee or the employees generally or any class of tbemjp 
whether or not thoro is a subsisting agreement between the employer 
and tho employee or employees regarding all or any such matters, 

and includes any dispute or difference which may arise on tho dismissal 
of an employee or which relales to the reinstatement of such employee; 

(10) “lock-out” means the (closing of a place or part of a place of 
employment or the total or partial suspension of work by an omployer or the 
total or partial refusal by an employer to continue to employ any group of 
his employees, whore such closing, suspension or refusal by an employer 
occurs in consequence of a labour dispute and is intended for the purpose of 
compelling his employees, or of aiding another employer to compel hi* 
employees, to accept terms or conditions of, or affecting, employment; 

(11) “officer”, in the case of a trade union, includes any member of 
ithe executive thereof, but does not include an auditor ; 

(13) “prescribed” means prescribed by regulations made under thifl 

Act; 

(13) “recognised trade union” means a trade union recognised under 
thie Act; 

(14) “registered office” means that office of a trade union which is 
registered under this Aot as the head office thereof; 

(15) “registered trade union” means r trade union registered under 
this Aot; 

(16) “Registrar” means a Registrar of trade unions appointed by the 
appropriate Government under section 8, and “the Registrar”, in relation, 
to any trade union, means the Registrar appointed for the State in whioh 
iho head or registered office, as the case may be, of that trade union is 
situated ; 

(17) “strike” means a total or partial cessation of work by employees 
acting in combination, or a concerted refusal or a refusal under a common 
understanding, of any group of employees to continue to work where such 
cessation or refusal by the employees occurs in consequence of a labour dis- 
pute and is intended for the purpose of compelling their employer or aiding 
the employees of any other establishment to compel their employer to accept 
terms or conditions of, or affecting, employment; “illegal strike” means a 
strike which by virtue of any law for the time being in foroe is illegal; and 
"irregular strike” means an illegal strike or a striko declared by a trade union 
in contravontion of its rules rej'eriod to in clause ( d ) of sub-section (I) of 
section 88; 

(18) “supervisor” means any person who, on behalf of the employer, 
has the authority to supervise the work of other employees, to direct them 
in the work to be done, to remedy their grievances, to recommend any 
action to be taken by the employer, or to transfer an employee from one 
department to another or to promote or reward an employee, or to dis- 
charge, suspend or otherwise punish an employee; 

(19) “trade union” means any combination of employers or of em- 
ployees, whether temporary or permanent, formed primarily for the purpose 
of regulating the relations between employees and employers or between 
employees and employees, or between employers and employers, or for 
imposing restrictive conditions on the conduct of any tVade or business, 
and includes any federation of two or more trade unions: 
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Provided that this Aot shall not affect — 

(i) any agreement between partners as to their own business; 

(ii) any agreement in consideration of the sale of the goodwill of ft 
business or of instruction in any profession, trade or handicraft , 

(20) any reference to an enactment not in foroe in any Part B Btfttft 
shall, in relation to that State, be cons trued as a reference to the corres- 
ponding law in force in that 7State. 


CHAPTER II 

ItKOTSTKATioN of Trade Unions 

3. Appointment of Registrars. — The appropriate Government may appoint 

ia person to be the Registrar of trade unions for each State. 

4. Application for registration. — Any seven or more members of a trade union 
of whom not l oss than five shall be ordinury members may, by subscribing their 
names to the constitution and rules of the ttade union and by otherwise oom- 
phymg with the provisions of~ this Act with respect to registration, apply for 
registration of the trade union under this Aot. 

5. Mode of application. — (I) Every application for registration of a trade 

union shall be made to the Registrar, and shall be accompanied by a copy of 
the constitution a nd rules of the trade union and a statement of the following 
.particulars, namely: — 

(a) the names, occupations and addresses of the memberB making the 
application; 

(b) the name of the trade union and the address of its head office; and 
(o) the * names, ages, addresses, designations and occupations of th* 

officers of the trade union. 

(#) Where a trade union has been in existence for more than on© year before 
the making of an application for its registration, there shall bo delivered to 
the Registrar, together with the application, a general statement of the assetl 
and liabilities of the trade union prepared in such form and containing such 
■particulars as may be prescribed. 

6. Conditions lor registration of a trade union.— A trade union shall not b« 

entitled to registration under this Act, unless the executive thereof is constituted 
in accordance with the provisions of this Aot, and the rules thereof providi 
for the following matters, namely: — 

(al the name of the trade union : 

(ft) * * the objects for which the trade union has been established; 

, ( o ) * * the purposes for which the general funds of the trade unioi 

may be applicable, all of which purposes shall be purposes to which suol 
funds are lawfully applicable under this Act; 

(d) the maintenance of a list of members of the trade union and ade 
quate facilities for the inspection thereof by the officers and members n 
the trade union; 

(e) the admission of ordinary members who shall be persona aotuall 
engaged or employed in any establishment or class of establishments wft 
which the trad e union is connected, and also the admission of the numb* 
of honorarv or temporary members as officers referred to in section 24 1 
form the executive of the trade unioD : 

Provided that no person shall bo excluded from the membership of 
trade union merely on grounds of sox, religion or caste : 

Provided further that the provisions o f this clause shall not apply in tl 
case of a federation of trade unions; 
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(/} the ’conditions under which any member shall be entitled to any 
benefit assured by the rules and under which any fine or forfeiture may be 
imposed on the members ; 

(g) tho rate ol subscription payable by ordinary members which shall 
not be loss than two annas per month, provided that in the case of em- 
ployees employed in agriculture, cottage industries in rural areas, oon- 
servanoy service or such other industries as may be notified in this be- 
half by tho appropriate Government in the Official Gazette, a lower rate of 
subscription per annum may be prescribed ; 

(, h ) the oircumstauces (including default in payment of subsoription 
for a specified period) in which the name of a member shall be removed 
irom the list oi members; 

(i) the procedure for taking disciplinary action against members who go 
on strike without the sanction ot the executive, or the majority of the mem- 
bers of the trade union, or who otherwise violate the rules of the trade 
union ; 

(j) the procedure for taking disciplinary action against officers wh 0 con- 
travene the provisions of this Act or of the rules of the trade union; 

( k ) where the trade union consists, whether wholly or parti v, of civil 
servants, the piobibition of its members from participating directly or in- 
directly in any form of political activity, and removal of th 6 nam e of any 
member who takes part in am form of political activity from th e list of its- 
members ; 

(l) the maimer in which the rules may be amended, varied or rescinded • 

(to) the manner In -which the members of the executive and the other 

officers of the trade union may, subjeot to the regulations made under this 
Act, be appointed and removed; 

(v) the safe custody of the funds of tho trade union, an annual audit. In 
such manner as may be prescribed, of the accounts thereof, and adequate 
facilities for the inspection of the account books by th e officers and members 
of the trade union ; and 

(o) the M, inner m which the trade union may be dissolved and the 
funds, if any, on such dissolution may be distributed. 

7. Power to call for further particulars and to require alteration of name. — 

( 1 ) The Registrar mav call for further information for the purpose of satisfying 
himself that any application complies with the provisions of section 5, or that 
,the trade union is entitled to registration under section 6, and may refuse to 
register the trade union until such information iH supplied. 

(8) If the name under which a trade union is proposed to be registered is 
identical with that by which any other existing trade union has been registered 
or, in the opinion of the Registrar, so nearly resembles such name as to be 
likely to deceive the public or the members of either trade union, the Registrar 
shall require the persons applying for registration to alter the name of the 
trade union statod in tho application, and shall refuso to register the union 
until such alteration has been made. 

8, Registration.— (7) Within three months of the date of the receipt of no 
application under section 5, the Rogistrar shall, after considering whether a 
trade union has complied with all the requirements of this Act in regard to 
registration, make an order in writing either directing the registration of the 
trade union or refusing such registration. 

(8) On making nn order under sub-section (1) directing the registration of a 
trade union, the Registrar shall register the trade union by entering in a 
register, to be maintained in suoh form as may be prescribed, .the particulars 
relating to the trade union contained in the slatemont accompanying the 

application for registration. 
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9. Oextiflcata of registration. — The Registrar, on registering a trade union 
under section 8, shall issue a certificate of registration m the prescribed form 
which shall be conclusive evidence that the trade union has been duly regis- 
tered under this Act. 

10 . Suspension or cancellation of registration. — A certificate of registration 
of a trade union may be suspended or cancelled by the Registrar — 

(a) on the application of the trade union to be verified in such manner 
as may be prescribed, or 

( b ) if the Registrar, either of his own motion or on receipt of a report 
from any Inspector appointed under thiB Act, is satisfied that— 

(i) the rules of the trade union, registered before the commence- 
ment of this Act, have not been amended, within the time allowed by 
the Registrar, so as to provide for all the matters provision for which Is 
required under section 0; or 

(it) the trade union has ceased to exist, or 

(iii) the certificate has been obtained by fraud or mistake ; or 
(i iv ) the trade union has, wilfully and after notice from the Regis- 
trar, oontravened any provision of this Act or of aDy regulation made 
thereunder or of any rule of the trade union or allowed any rule of the 
trade union to be continued in force which is inconsistent with this Act 
or any regulation made thereunder, or has rescinded any rule of the 
trade union providing for any matter provision for which is required by 
section 6; or 

(a) the trude union has refused or failed to comply with any 
term of an order or award made by a court or tribunal, or of a settle- 
ment arrived at, or where the trade union is a certified bargaining 
agent, of a collective agreement concluded, under the Labour Rela- 
tions Act, 1980; or 

(vi) where the trade union consists, whether wholly or partly of 

civil servants, the trade union has refused or failed to remove the 

name of any member who has taken part in any political activity 

from the list of its members : 

Provided that not less than two months’ previous notice in writing 
specifying the grounds on which it is proposed to suspend or cancel the 
certificate shall be given by the Registrar to the trade union before the 
certificate is suspended or cancolled otherwise than on the application of 
the trade union : 

Provided further tha t the certificate shall not be suspended or cancelled 
if the Registrar is satisfied that the grounds specified in the notice referred 
to in the first proviso have been removed before the expiry of two months 
from the date of notice. " 

11 . Appeal. — (1) Any person aggrieved by any refusal of the Registrar to 
register a trade union or by the suspension or cancellation of a certificate of 
registration may, within such period as may be prescribed, prefer an appeal — 

(() to such court or authority as may be prescribed, or 

(ii) where no such court or authority has been prescribed under clause 

fl),“ 

(a) to the High Court, if the head offloe of the trade union is 
situated within the limits of a presidency -town, or 

(b) where the head office is situated in any other area, to such 
court, not inferior to the court of au additional or assistant judge of 
a principal civil court of original jurisdiction, as the appropriate 
Goveri^ment may appoint in this behalf for that area. 
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(#) The appellate court or authority may dismiss the appeal, or pass an 
order directing the Registrar to register the trade union and to issue a certificate 
of registration under the provisions of section 9 or setting aside the order for 

suspension or cancellation of the certificate, as the caBe may be, and the 
Registrar shall comply with such order. 

(3) For the purpose of an appeal under sub-section (2), an appellate court 

or authority shall, so far as may be, follow the same procedure and have the 
flame powers as it follows and has when trying a suit under the Code of Civil 
Procedure, 1908 (V of 1908), aud may direct by whom the whole or any part 
of the costs of the appeal shall be paid and such cost shall be recovered as if 
they had been awarded in a suit under the said Code. 

****** 

112. Registered office. — AH communications and notices to a registered trade 
union may be addressed to its registered office, and notice of any change in the 
address of the head office shall be given within fourteen days of such change 
to the Registrar in writing, and the changed address shall be recorded in the 
register referred to in section 8. 

18 . Incorporation of registered trade unions. — Every registered trade union 

•hall be a body corporate by the name under which it is registered, and shall 
have perpetual succession and a common seal with power to acquire and hold 
both moveable and immoveable property and to contract, and shall by the said 
name sue and be sued. 

14 . Certain Acts not to apply to registered trade unions.— The following Acte, 

namely, the Societies Registration Act, 1860 (XXI of 1860), the Co-operative 
Societies Act, 1912 (II of 1912), and the Indian Companies Act, 1918 (VII of 
1918), shall not apply to any registered trade union, and the registration of any 
•uob trade union under any of the aforesaid Acts shall be void. 

CHAPTER in 

Rights and Liabii-itihs' of Registered Tbadh Unions 

15. Inspectors. — (I) The appropriate Government may appoint as many 
Inspectors as may he necessary for inspecting the registered trade unions and 

for exercising such other functions as may be prescribed. 

(8) An Inspector may be appointed for any specified area or for a specified 

olatfl of trade unions. 

10. Maintenance of list of members, etc. — Every registered trade union 
shall, in such form as inay be prescribed, maintain — 

(a) a Hat of members; 

( b ) a register showing particulars of subscription paid by every 
member; 

(c) an account book showing the receipts and expenditure; and 

(d) a minute book for recording proceedings of the meetings of the 
executive of the trade union or of the general body or of other members 
of the trade union. 

****** 

17. Objects on which general funds may be spent —The general funds of a 

registered trade union shall not be spont on any object other than the following, 
namely: — 

(a) the payment of salaries, allowances and expenses to officers of the 

trade union; 
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(b) the payment of expenses for the administration of the trade union, 
including audit of the accounts of the general funds of the trade union; 

(c) the prosecution or defence of any legal proceeding to which th® 
trade union or any member thereof is a party, when such prosecution or 
defence is undertaken for the purpose of securing or protecting any right* 
of the trade union as such or any rights arising out of the relations of any 
member with his employer or with a person whom the member employe; 

( d ) the conduct of labour disputes on behalf of the trade union or any 
member thereof; 

(s) the compensation of members for Iosb arising out of labour 
disputes ; 

(/) allowances to members or their dependants on account of death, 
old age, sickness, accidents or unemployment of such members; 

(g) the issue of, or the undertaking of liability under, policies of 
assurance on the lives of members, or under policies insuring member* 
against sickness, accident or unemployment; 

(h) the provision of educational, social or religious benefits for 
members (including the payment of the expenses of funeral or religious 
ceremonies for deoeased members) or for the dependants of members; 

(0 the upkeep of n periodical published mainly for the purpose of 
discussing questions affecting employers or employees as such; 

( j ) the payment, in furtherance of any of the objects on which till® 
general funds of the trade union may be spent, of contributions to any 
cause intended to benefit employees in general, provided that the expen- 
diture in respect of such contributions in any financial year shall not at 
any time during that year be in excess of one-fourth of the combined 
total of the gross income w'hieh has up to that time accrued to the general 
funds of the trade union during that year and of the balance at the credit 
of those funds at the commencement of that year; and 

(fc) subject to any conditions contained in the notification, any other 
object notified by the appropriate Government in the Official Gazette. 

18. Constitution of a separate fund for political purposes. — (I) A registered 
trade union may constitute a sepal ate fund, from contributions separately 
levied for or made to that fund, from which payments may be made, for the 
promotion of the civic and political interests of its members, in furtherance 
of any of the objects specified iri sub-aoction (2): 

Provided that where a trade union consists wholly of Government 
employees, no suoh separale fund shall be constituted . 

Provided further that where a trade union cousists partly of Government 
employees and partly of other employees, no contribution to such separate 
fund shall be levied from, or mado by, any Government employee. 

(2) The objeots referred to in sub-section (J) are — 

(a) the payment of any expenses incurred, either directly or in- 
directly, by a candidate or prosper tne candidate for election as a member 
of any legislative body constituted under the Constitution, or of any local 
authority, before, during or after tho election in connection with his can- 
didature or election; or 

(b) the holding of any meeting or the distribution of any literature or 
documents in support of any such candidate or prospective candidate; or 

fc) the maintenance of any member of a irad c union who is a member of 

any legislative body constituted nudtr the Constitution, oi of aim lo-n 1 

authority ; or * 
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(d) the registration ol elector or the ^election of a candidate for any 

legislative body constituted under the Constitution, or for any local 

authority; or 

( e ) the holding of political meetings of any kind, or the distribution 

of political literature or poldical documents of any kind. 

(3) No member shall be compelled to contribute to the fund constituted 
undor sub-section (1)\ and a member who does not contribute to the said fund 
shall not bo excluded from any benefits of the trade union, or placed in any 
respect either directly or indirectly under any disability or at any disadvan- 
tage as compared with other members of the trade union (except in relation to 
the control or management of the said fund) by reason of bis not contributing 
to the said fund; and contribution to the said fund shall not be made a condi- 
tion for admission to the trade union. 

19. Criminal conspiracy In labour disputes. — No officer or member of « 

registered trade union shall be liable to punishment under sub-section (2) of 
section 12()~B of the Indian Penal Code (Ait NLV of 18(>0), in respect of any 
agreement made between the members for the purpose of furthering any such 
object of the trade union as is specified in section 17, uuIobs the agreement il 
an agreement to commit an offence. 

20. Immunity from civil suit in certain cases. — ( 1 ) No suit or other legal 
proceeding shall be maintainable in any civil court against any registered 
trade union or any officer or member thereof in respect of any act done in 
contemplation or furtherance of a labour dispute * * * on the ground only that 
such act induces some othoi pci son to break a contract of employment, or that 
it is in interference with the tiadc, business or employment of some other person 
or with the right of some other person to dispose of his capital or of his labour 
as lie wills. 

(9) A registered trade union shall not be liable in any suit or other legal 
proceeding in any civil court in rospeot of any tortious act done in contempt®, 
tion or furtherance of a labour dispute by an agent of the trade union if it ii 
proved that such person acted without the knowledge of, or contrary to express 
instructions given by, the executive of the trade union. 

21. Enforceability of agreements, — Notwithstanding anything contained fn 
any other law for the time being in force, an agreement between the member* 
of a registered trade union shall not be void or voidable merely by reason of 
the fact that any of the objocts of the agreement are in restraint of trade: 

Provided that nothing in this section shall enable any civil oourt to entertain 
any legal proceeding instituted for the express purpose of enforcing or recovering 
damages 'or the breach of any agreement concerning the conditions on which 
any members of a trade union shall or shall not sell their goods, transact business, 
work, employ or he employed. 

22. H ,gbt to Inspect books of trade union.— The account books of a registered 
trade union and the list of members thereof shall be open to inspection by an 
officer 'or member of the trade union at such times as may be provided for In 
the rules of the trade union, 

23. Eights of minors to membership of trade unions. — Any person who ha« 
attained the age of fiftoen years may bo a member of a registered tiade union 
subject to any rules of the trade union to the contrary, and may, subject as 
aforesaid, enjoy all the rights of a member and exocute all instruments and give 
all acquittances necessary to be executed or given undor the rules: 

Provided that no person who has not attained the age of eighteen years shall 
be an officer of any such trade union. 

24. Persons other than ordinary members as officers of trade unions. — ( 1 ) 

Subject to any regulations made in this behalf by the ContiaL Government, tbs 
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number of persons, who, without being ordinary members of any registered 
trade union are entitled to be officers thereof, shall not exceed four or one- 
iourth ol the total number of members oi the executive oi that trade union, 
whichever is Icsb: 

Provided that no such person shall be entitled to be an officer of a trade 
union unless he is a citizen of India: 

Provided further that where a trade union consists, whether wholly or 
partly of civil servants, no person who is not an ordinary member thereof shall 
be entitled to be an officer of that trade union. 

(9) Where a recognised trade union commits any unfair praotice referred to 
In section 40 and the recognition of that trade union is withdrawn by order of 
a Labour Court under section 86, any person, who is an officer of that trade 
union wuthout being an ordinary member thereof * * * shall be debarred from 
becoming an officer of that trade union or any othor trade union for a period 
of three years from the date on winch the order of the Labour Court is made, 

2P. Change of name. -Any registered trade union may, with the consent of 
not less than two-thiids of the total number of its members and subject to the 
provisions of section 27, change its name. 

20. Amalgamation of trade unions. — Any two or more registered trade unions 
may become amalgamated together as one trade union with or without dissolu- 
tion or division of the funds of such trade unions or either or any of them, provided 
that the votes of at least one-half of the members of each or every such trade 
union entitled to vote are recorded, and that at least sixty per cent, of the votes 
recorded are in favour of the proposal. 

27. Notice of change of name o<r amalgamation. — (2) Notice in writing of 
every change of namo and of overy amalgamation, signod, in the case of. a 
change of name, by the Secretary and by seven members of the trade union 
changing its name, and, in the case of an amalgamation, by the Secietary and 
by seven members of each and every trade union whioh is a party thereto, shall 
be sent to the Registrar, and where the head office of the amalgamated trade 
union is situated in a different State, to the Registrar of such State. 

(2) If the proposed name is identical with that by which any other existing 
trade union has been registered or, in the opinion of the Registrar, so nearly 
resembles such name as to he likely to doceive the public or the members of 
either trade union, the Registrar shall refuse to register the change of name. 

(3) Ba\ e as provided in sub-section (12), the Registrar shall, if he is satisfied 
that the provisions of this Act In rospeot of change oi name have been oomplled 
with, register the change of name in the register referred to in section 8 and 
the change of name shall have offeet from the date of such registration. 

(4) The Registrar of the State in which the head office of the amalgamated 
trade union is situated shall, if he is satisfied that the provisions of this Act 
in respect of amalgamation have been complied with and that the trajle union 
formed thereby is entitled to registration under seotion 0, register the trade union 
in the manner provided in seotion 8, and the amalgamation shall have effect 
from the date of such registration. 

28. Effects ol change oi name and oi amalgamation. — (I) The change in the 

name of a registered trade union shall not affect any rights or obligations of the 
trade union or render defective any legal proceeding by or against the trade 
union, and any logal proceeding which might have been continued or commenced 
by or against It by its former name may be continued or commenced by or against 
it by its new name. 

(2) An amalgamation of two or more registered trade unions shall not pre- 
judice any right of any of such trade unions or any right o#a creditor of any of 

Ihem. 
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29. Dissolution. — (1) When fl registered trade union is dissolved, notice of 
the dissolution signed by seven members and by tlio secretary of the trade union 
shall, within fourteen days of the dissolution, be sent to the Registrar, and shall 
be registered by him if he is satisfied that the dissolution has been effected in 
accordance with the rules of the trade union, and the dissolution shall have 
effect from the date of such registration, 

(2) Where the dissolution of a registered trade union has been registered 
and the rules of the trade union do not provide for the distribution of funds 
of the trade union on dissolution, the Registrar shall divide the funds amongst 
the members in such manner as may be prescribed. 

30. Returns.— (I) There shall be sent annually to the Registrar, on or before 
such dato as may be prescribed, a general statement, audited hi the prescribed 
manner, of all receipts and expenditure of every registered trade union during 
the year ending on the 31st day of March next preceding such prescribed date, 
and of the assots and liabilities of the trade union existing on such 31st day of 
March and the statement shall be prepared iu such form and shall comprise 
such particulars as may be prescribed. 

(2) Together with the general statement there shall be sent to the Registrar 
a list of members of the trade union and a statement showing to which federation 
of trade unions, if any, that tiade union is affiliated, and all changes of officers 
made by the trade union during the year to which the general statement refers, 
together also with a copy of the rules of the trade union corrected up to the 
date of the despatch thereof to the Registrar. 

(3) A copy of every alteration made in the rules of a registered trade union 
shall be sent to the Regislrar within fifteen days of the making of the 
alteration. 

(4) Where a registered trade union changes its affiliation from one feder- 
ation of trade unions to another, it shall, within fifteen days of making such 
change, furnish that information to the Registrar. 

(5) Every registered trade union shall submit to the Registrar, st the 
prescribed time and in tho prescribed manner, such other returns or informa- 
tion in relation to that trade union as may be prescribed. 

CHAPTER IV 

Rkcoowition of Trade Unions 

81. Constitution, powers and procedure of Labour Courts. — ( 1 ) The appropriate 

Government may constitute as many Labour Courts, as it considers necessary, 
for the purpose of recognising trade unions and discharging such other functions 
as may bo assigned to them by or under this Act and where Labour Courts 
have been constituted under the Labour Relations Act, 1950, such Courts 
may be vested with all the powers of Labour Courts under this Act. 

(2) A Labour Court shall be presided over by a person, appointed by the 
appropriate Government, who — 

(a) is, or has been, a member of the judicial service in a State, or 

( b ) is, or has been, a member of an executive service in a State 

having not less than two years’ experience in dearing with matters regulat- 
ing the relationship between employers and employees, or 

(o) is qualified for appointment as a member of judicial service : 

Provided that the maximum age limit, if any, applicable to the appoint- 
ment of a member" of such sorvice shall not apply to any appointment under 
this section: 
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Provided further that no appointment under this section shall bo made 
except with the approval of the High Court of the State in which the Labour 
Court haR, or is intended to have, its usual seat. 

(3) A Labour Court shall have ull the powers of a civil court for the 
purposes of receiving evidence, administering oaths, enforcing the attendance 
of witnesses, and requiring the discovery and production of documents, and 
Bhnll be deemed to be a civil court within the meaning of sections 4«0 and 
482 of the Code of Criminal Procedure, 1898 (Act V of 1898), 

,(4) The proceedings of Labour Courts shall be regulated and conducted in 
such manner as may be prescribed. 

32. Recognition by agreement, — (I) Subject to the provisions of this sec- 
tion, an employer may recognise one or more registered trade unions^ 

(9) Where an employer agrees to recognise a registered trade union, a 
memorandum of agreement signed by the employer and the officers of the 
trade union, or their authorised representatives, may be presented to the 
Registrar who shall record the memorandum in a register in the prescribed 
manner. 

(3) Such an agreement may be revoked by either party thereto on applica- 
tion made to the Registrar in the prescribed manner. 

(4) While such an agreement is in force, the trade umou shall, in its relations 
with the employer with w r hom the agreement is made, have all the rights of a 
recognised trade union under this Act, and shall for all other purposes be deem- 
ed to be a recognised trade union, 

(5) A trudo union consisting of civil servants shall not be reoognised by 
the appropriate Government, if it does not consist wholly of civil servants or 
if such trade uuiou is affi’iated to u federation of trade unions to which a 
trade union consisting of members other than civil servants is affiliated. 

(6) A trade union shall not be recognised by an employer in relation to 
any hospital or educational institution if it docs not consist wholly of employoes 
of any hospital or educational institution, as the oase may be. 

{7) A trade union consisting partly of supervisors and partly of other em- 
ployees, or partly of the watch and ward staff and partly of other employees, 
shall not be reoognised by an employer. 

33 Conditions for recognition by order of a Labour Court. — ( 1 ) Subject to 
the provisions of this section and sub-sections (5), (6) and (7) of section 32, a 
trade union shall be entitled to recognition by order of a Labour Court under 
section 34 if it fulfils the following conditions, namely: — 

(а) that it is a registered trade union, and that it has compliod with all 

the provisions of this Act; 

(б) that all its ordinary members are employees in the same establish- 
ment or class of establishments; 

(c) that it is representative of all the employees or any particular 
class of employees employed by the employer in that establishment or 
class of establishments; 

* * * + * * 

( d ) that its rules provide for the procedure for declar ing a strike and 
in particular, provision is made that no strike shall b e declared until the 
majority of the members of the trado union havo, by seorot ballot held 
fn such manner as may be prescribed, decided in favour of such a strike; 

(e) that its rules provide that a meeting of its executive shall be held 
at least once in every three months : 



PART II— Sec, 2] THE GAZETTE OF INDIA, DECEMBER 16, 1960 489 


Provided that the reference in clause (c) to the employer shall, as res- 
pects recognition by an association of employers, be construed as a reference 
to all the employers who are members of the association: 

Provided further that tho provisions of clause ( d ) shall not apply to a 
trade union consisting wholly of civil servants, 

* + * * * 

(2) Where application for recognition is made under section 34 by more than' 
one registered trade union, tho trade union having the largest membership, 
shall have preference to other trade unions. 

34. Application to, and grant of recognition by, Labour OourtB. — (I) Whera 
a registered trade union having applied ior recognition to an employer has fail- 
ed to obluin recognition within a period of three months from tho date of mak- 
ing such application, it may apply in writing, setting out such particulars as 
may be prescribed, to the Labour Court for recognition by that employer. 

(2) A singlo application may be made under sub-section (2) for recognition — 

(а) by more Ilian one employer, or 

(б) b} un a-sociution of employers as we! is one or more members 
thereof. 

(11) The Labour Court may call for further information for the purpose of 
ascertaining whether the trade union is entitled io recognition b,y tho employer 
under this section, and if the trade union fails to supply the required informa- 
tion within the time granted, tho Labour Court may dismiss the application. 

(4) The Labour Court shall, after serving notice in the prescribed manner 
on the employer, investigate whether the trade union fulfils the conditions for 
recognition set out in section 33 and sub-sections (.5), (C) and (7) of Beotion 82, 
and in deciding whether the trade union is a representative one under olause 
(o) of sub-soction (2) of section 33, the Labour Court shall have regard to 
the rules that may be made in this behalf to determine the representative 
character of a trade union either generally or in respect of any particular 
establishment or class of establishments. 

(5) If the Labour Court is satisfied that the trade union is fit to be recog- 
nised by the employer, it shall make an order directing such recognition and 
may, where the recognition is to be by an association of employers, further 
direct, by the same or a subsequent order, recognition by every member of 
the association in relation to whom the trade union fulfils the condition set out 
in clause (o) of sub-section (2) of section 83. 

(6) Every order made under sub -section (5) shall be forwarded to the ap- 
propriate Government which shall notify it in the Official Gazette, and while 
a recognition directed by such order is in forco, the trade union shall, in its rela- 
tions with tho employer concerned, have all the rights of a recognised trade 
union under this Act and shall for all other purposes be deemed to be a recog- 
nised trade union. 

35. Rights of recognised trade unions. — (2) The executive of a reoognised 

trade union or its authorised representatives are entitled to negotiato with 
employers in respect ol matters conned ed with the employment or non- 
employment or the terms of employment or iha conditions of labour of all 
or any of its members, and tho employer shall receive and send replieR to 
letters sent by the executive on, and grant interviews to that body regarding, 
such matters. 

(9) Nothing in sub-section (2) shall be construed as requiring an employer 
to send replies to letters on. or grant interviews regarding, matters on which, a» 
a result of previous discussion with the executive of the tra^e union, the em- 
ployer has arrived at a conclusion, whether in agreement with the executive or 
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not, unless a period of at least three months in the case of an agreed conclusion 
or of ono month in any other case has elapsed, since the said conclusion was 
intimated to the executive, or unless there has been a change in the circum- 

btano88 ' I 4..1JJI 

(i 3 ) Any dispute between the employer and the executive of a recognised trade 
union as to whether a conclusion has been arrived at, or whether there haB been 
a change in the eircumstanoea, within the meaning of sub-section (2), may be 
referred to the Registrar whose decision shall be final. 

(4) The executive of a recognised trade union or such officers thereof a8 
may be authorised by rules made in this behalf by the appropriate Govern- 
ment shall, in such manner and subject to Buch conditions as may be pres- 
cribed, have a right, and shall be permitted by the employer concerned — 

(a) to collect sums payable by members to the trade union on the 
premises where wages are paid to them; 

( b ) to put up, or cause to be put up, a notice board on the premises 
of the establishments in which its members are employed and affix or 
cause to be affixed, notices thoieon; 

(r) for the purpose of the prevention or settlement of any labour 
dispute, — 

({) to bold discussions on the premises of the establishment with 

the employees concerned who are members of the trade union; 

(if) to inspect, if necessary, in any establishment any place where 

any membor of the trade union is employed. 

36. Withdrawal of recognition. — (I) Where the recognition of a trade union 

has been directed under section 134, (he Registrar or the employer may apply in 
writing to the Labour Court for withdrawal of the recognition on any of the fol- 
lowing grounds, namely: — 

(a) that the executive or a majority of the members of the trade 
union have committed any unfair practice" set out in section 40 within 
three mouths prior to the date of the application; 

( b ) that the trade union has failed to submit any return referred to 
in sootion 38; 

(c) that the trade union has ceased to be representative of the em- 
ployees referred to in clause (e) of sub-section (I) of section 33; 

(d) that the certificate of registration of the trade union has been 
euspended or oancelled by the Registrar under section 10. 

(2) On receipt of an application under sub-section (I), the Labour Court 
•hall, unless it thinks fit to dismiss the application summarily, serve notice in 
the prescribed manner on the trade union to show cause why its recognition 
should not be withdrawn. 

(3) If after giving a reasonable .opportunity to the trade union to show 
cause, the Labour Court is satisfied that the trade union is no longer fit to be 
recognised, it shall make an order declaring that the recognition of the trade 
union has been withdrawn, and forward a copy of the order to the appropriate 
Government who shall notify it in the Official Gazette. 

37. Application for fresh recognlt’on. — On tho expiry of not loss than three 
months from the date of withdrawal of recognition of a trade union under sub- 
section (3) of section 3G, the trade union may again apply for recognition, Rird 
the procedure laid down it) this Act shall apply in respect of such application as 
if it were an original application for recognition. 
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88, Recognised trade unions to submit prescribed returns. — Every trade union 

recognised undor section 34, shall submit to the Registrar at the prescribed time 
and in the prescribed manner such returns, in addition to those referred to in 
section 30, as may be prescribed. 

CHAPTER V 
Unfair Practices 

39. Application Ol Chapter.—' The provisions of this Chapter shall not apply 
to a recognised trade union of civil servants. 

40. Unfair practices by recognised trade unions.— The following shall b« 
deemed to be unfair practices on the part of a recognised trade union ( 
namely : — 

(a) for a majority of the members of the trade union to take part In 
an irregular strike; 

( b ) for the executive of the trade union to advise or actively to support 
or to instigate an irregular strike; 

(c) for an officer of the trade union to submit any return required by 
or undor this Act containing false statements ns to any material fact; 

(d) for the executive of the trade union to refuse to enter into 
negotiations with the employer as provided for m section 35 or In 
Chapter TV of the Labour Relations Act, 1950 , or, if the trado union Is 
a certified bargaining agent, as defined m the Labour Relations Act, 1950, 
to refuse to bargain colleetive'y with the employer ns provided for in 
Chapter V of that Act. 

41. Unfair practices by employers. — Tlie folk wing shall be deemed to ba 
unfair practices on the part of an employer, namely: — - 

(a) to interfere with, restrain, or coerce his employoos in the exercise 
of their rights to organise, form, join or assist a trade union and to engage 
in concerted activities for the purpose of mutual aid or protection; 

(b) to interfere with the formation or administration of any trade 
union ; 

(c) to discharge or otherwise discriminate against, any officer of a 
recognised trade union because of his being such officer; 

(d) to discharge or otherwise discriminate against any employee 
because he has made allegations or given evidence in any inquiry or 
proceeding relating to any matter such as is referred to in sub-section (I) 
of section 35 : 

Provided that nothing in this clause shall apply to any such discharge 
or discrimination if the employer can prove that the allegation made or 
the evidence given by the employee was false, or that tho employee knew 
or had reason to believe such allegation or evidence to be false ; 

(a) to fail to comply with the provisions of section 85; 

(/) to declare an illegal look-out; 

( g ) to refuse to entor into negotiations with his employees as provided 
for in section 35 or in Chapter IV of tho Labour Rolations Act, 1950, or. 
where there is a certified bargaining agent, to refuse to bargain collectively 
with such agent ns provided for in Chapter V of that Act: 

Provided that the refusal of an employer to permit his employees to engage 
In trade union activities during their hours of work shall not ho deemed to be 
an unfair practice on his part. 
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CHAPTER VI 
Penalties 

42. Penalty for failure to submit returns. — It default is made on the part, 

of any registered or recognised trade union in giving any notice or sending any 
statement, return or other document as required by or under any provision of 
this Act, every officer or other person bound by the rules of the trade union to 
give or send the same, or, if there is no such officer or person, every member 
of the executive of the trade union, shall be punishable with fine which may 
extend to five rupees and, in the case of a continuing default, with an additional 
fine which may extend to five rupees for each week after the first during which 
the default continues: 

Provided that tre aggregate fine shall not exceed fifty rupees. 

43. Penalty for falsa returns. — Any person who wilfully makes, or causes 

to be made, any false entry in, or any omission from, the general statement 
required by section 80, or in or from any copy of rules or alterations of rules 
sent to the Registrar under that section or in or from any return refeircd to in 
section 88 shall be punishable wu.li hue winch may extend to five hundred 
rupees. 

44. Penalty for supplying false information regarding trade unions.— Any 

person who with intent to deceive, gives to any member of a registered trade 
union or to any person intending or applying to become a member of such trade 
union any document purporting to be a copy of the rulet, of the trade union or 
of any alterations to the same which he knows, or has reason to be'ieve to be not 
a correct copy of such rules or alterations as are for the time being in force, 
or any person who with the like intent gives a copy of any rules of an unregis- 
tered trade union to any person on the pretence thut such rules are the rules of 
a registered trade unjon, shall be punishable with fine which may extend to 
two hundred rupees. 

45. Penalty for unfair practices. — Any employer who commits any unfair 

practice set out in section 41 shall, on conviction, bo punishable with fine which 
may extend to one thousand rupees, and shall, on any subsequent conviction, 
be punishable with fine which may extend to throe thousand rupees, and the 
court trying the offence, if it fines the offender, may direct that the whole or 
any part of tho fine realised from him shall be paid, by way of compensation, 
to any person who, in its opinion, has suffered loss or injury caused by such 
unfair practice. 

CHAPTER VII 

Miscellaneous 

40. Power of Ihe Labour Court In election petitions.— ( 1 ) Where an election 

of the members of the executive or other officers of a trade union is held In 
contravention of the prescribed regulations or ihe ru’es of that trade union, the 
Registrar or any member of that trade union may file an application to the 
Labour Court for setting aside such election on the ground that there has been 
a contravention of such regulations or rules or that there has been an irregularity 
to, or in connection with, that election. 

(2) Tho Labour Court shall, after giving all the parties interested in the ap- 
plication filed under sub-section (I) an opportunity of being heard, pass such 
orders as it may deem fit. 

(3) Without "prejudice to the generality of the foregoing power, the Labour 
Court may, if it finds that there has been a contravention of the prescribed 
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regulations or the rules of the trade union or that an irregularity has occurred* 
pass an order setting aside an election and — 

(a) directing that a fresh election be held in accordance with the pres- 
cribed regulations and the rules of the trade union, or 

( b ) directing another person to have been duly elected. 

(4) The Labour Court shall not pass any order under sub-seotion (3) unless 
it is satisfied that, having regard to the contravention made, or the irregularities 
found and the other circumstances of the case, the result of the election has 
been affected by such contravention or irregularities. 

47. Cognizance of offences. — (I) No court shall take cognizance of any ofienoe 
punishable under this Act save on complaint made by cr under the authority of 
the Inspector or, in the case of an offence under section 44, by the person to 
whom the copy was given, within six months of the date on which the offencs 
is alleged to have been committed. 

(9) No court inferior to that of a presidency magistrate or a magistrate of 
the first class shall try any offence punishable under (his Act. 

48. Power to give directions, — The Central Government may give directions 
to a Slate Government as to the carrying into execution of the provisions of 
this Act. 

49. Act not to apply to Armed Forces, etc.— Nothing in this Act shall apply 

to the members of the Armed Forces or the police forces. 

BO. Power to make regulations. _(J) The Central Government may, by notifi- 
cation in the Official Gazette, and subject to tho condition of previous publication, 
make regulations for the purpose of carrying into effect the purposes of thf« 
Aot 

(5) Tn particular and without prejudice to the generality of the foregoing 
power, such regulations may provide for all or any of the following matters, 
namely: — • 

(a) thy manner in which trade unions may be registered and the fee* 
payable on registration; 

(b) the holding of election of members of the executive or other officer* 
of the trade union and the manner in which petitions for setting aside 
elections may bo marhTand disposed of; * * * 

(c) admission of porsons who, without being ordinary members, are 

entitled to be officers of a trade u nion; "" 

(d) the transfer of registration in the case of any registered trade union 
which has changed its head office from one State to another; 

(fl) the manner in which, and the qualifications of persons by whom, 
the accounts of a registered trade union or of any class of such trade union* 
may be audited; 

( f) tho conditions subject to which inspection of documents kept by 
Kegistvars may be al’owed and the foes which shall be chargeable in res- 
pect of such inspections; 

(g) any other matter which has to bo, or may be, prescribed, 

51. Power to make rules. — (I) A State Government may, by notification Jit 
the Official Gazette, and subject to the condition of previous publication, make 
rules, not Inconsistent with this Act and tho regulations made thereunder, for 
the purpose of carrying into effect the purposes of this Act. 

(3) In particular, and without prejudice to the generality of the foregoing 
power, such rules may provide for a’l or any of the matters •spocified in Buh-. 
iectlon (2) of section 50. 
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(3) If any rule made under this section is repugnant to any regulation made 
under section 50, the regulation, whether made before or after the making of 
the rule, shall prevail and the ru'e io the extent of the repugnancy bo inoperative. 

62, Repeals and sayings. — ( 1 ) The Indian Trade Unions Act, 1926 (XVT of 
1926), and the Indian Trade Unions (Amendment) Aet, 1947 (XLV of 1947), 
which has not come into force, are hereby repealed. 

(8) If, Immediately before the commencement of this Act there is in foroe 
In any of the Part B States any law corresponding to the Indian Trade UnionB 
Act, 1926, such corresponding law is hereby repealed; 

Provided that section 6 of the General Clauses Act, 1897 (X of 1897), shall 
apply to such repeal as if the corresponding law had been an enactment. 


The following Bills were inf reduced in Parliament on tho 11th December, 
1950 ; — 


Bill No. 101 of 1950 

A Bill to make temporary provisions for the payment of moneys in the 
State Railway Provident Fund to dependants of deceased displaced 
persons. 

Be it enacted by Parliament as follows: — 

1. Short title, extent and duration. — (1) This Act may be called the 
State Bailway Provident Fund (Temporary Provisions) Act, 1950, 

(8) It extends to the whole of India except the State of Jammu and 
Kashmir. 

(3) It shall cease to have effect on the 31st day of December, 1952, 
save as respects things done or omitted to be done before that date. 

2. Definitions. — In this Act, unless the context otherwise requires, — 

(a) “Accounts Officer’’ means the Financial Adviser and Chief 
Accounts Offioer of a railway administration and includes suoh 
other officer as may be appointed in this behalf by the Financial 
Commissioner, Itailways ; 

( b ) “dependant” means any of the fo 1 lowing relatives of a de- 
ceased subscriber to, or a depositor in, the State Railway Provident 
Fund who was a displaced person, namely: — 

wife, husband, child and a deceased son’s widow and ohild; 

(c) “displaced person” means a person employed under the 
North-Western railway administration or the Bengal and Assam rail- 
way administration before the 15th day of August, 1947, who, on 
account of the setting up of the Dominions of India and Pakistan or 
on account ot civil d'sfurbances or the fear of such disturbances in 
any area now forming part of Pakistan, — 
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(i) was displaced from, or left his place of residence in, such 
area after the 1st day of March, 1947, or 

(t i) opted for employment in any area now forming part of 
India, or 

Qit) did not opt for employment in any area now forming part 
of Pakistan ; 

(d) "State Railway Provident Fund” means the Provident Fund 
as constituted under the State Railway Provident Fund Rules. 

3. Application of the Provident Funds Act, 1925. — Tho provisions of 
this Act shall have effect notwithstanding any provisions inconsistent 
therewith contained in the Provident Funds Act, 1925 (XFK of 1925), but 
shall not be in derogation of any of the other provisions of that Act. 

4. Repayment of State Railway Provident Fund moneys in certain 
cases. — (II Where, in the caso of any deceased displaced porson, the 
Accounts Officer is satisfied, after such inquiry as may be proscribed, that 
any nomination made by the deceased displaced person in respect of any 
sum standing to his credit in the State Railway Provident Fund has been 
lost ( r is not readily available and that tho terms of that nomination cannot 
be proved otherwise, he shall pay the sum so standing to his credit to hifl 
dependants in equal shares : 

Provided that no share shall be payable to — 

(«) sons or sons of a deceased son who have attained majority, 

(b) married daughters whose husbands are alive, and 

(c) married daughters of a deceased son whose husbands are 
diva, 

if there are any other dependants, and the share which a dependant would 
otherwise have taken if not disqualified under this proviso shall be divided 
among the other dependants in equal shares: 

Provided further that the widow and the children of a decoased son 
shall take between thorn in equal parts the share which that son would 
have taken, if he had survived the subscriber and had not attained major- 
ity at the time of the subscriber's death. 

(3) If thero are no dependants, any such Bum as is specified in sub- 
section (1) shall be payable, — 

(a) if the sum does not exceed five thousand rupees, to any per- 
son appearing to the Aocounts Officer, after such inquiry as may be 
prescribed, to be entitled to receive it; 

( b ) if the sum exceeds five thousand rupees, to any person on pro* 
duction by such person of probate or letters of administration or suc- 
cession certificate entitling him to receive payment of such sum. 

5. Discharge on payment, — The making of a payment authorised by the 
provisions of this Act shall be a full discharge to the Central Government 
and to the railway administration concerned from all liability in respect 
of the sum so paid: 

Provided (hat nothing contained in this Act shall prevent any person 
claiming under a nomination or declaration made by a deceased displaced 
persou from establishing in a court the right which he claims and following 
the money into the hands of the persons who have received payment 
the:eof under the provisions of this Act. 
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6. Penalty for false statements.— Any person who, for the purpose of 
obtaining any payment under the provisions of this Act, makes a declara- 
tion or statement which is false or which he either knows or hag reason to 
beliove to be false or does not believe to be true shall he punishable with 
imprisonment for a term which may extend to three years, or with fine, or 
with both. 

7. Bar of Jurisdiction. — No suit, prosecution or other legal proceeding 
shall lie against any person for anything which is in good faith done or 
intended to be done under the provisions of this Act. 

8. Power to make rules. — Tho Central Government may make rules to 
carry out the purposes of this Act, and, in particular, for— 

(A regulating the manner in which any inquiry may bo made by 
the Accounts Officer ; 

(/,’) requiring security io be funrshed by any person before payment 
of any sum is made to him under the provisions of this Act. 


STATEMENT 01' OBJECTS AND REASONS 


Under section 5 of the Provident Funds Act, 1025, the provident fund 
accumulations of a subscriber iu the event of hiB death, become payable to 
the person nominated by him. In case no nomination exists, the rules of 
the State Railway Provident Fund provide for tho payment of the accumu- 
lations to the members of the subscriber’s ‘family’ in equal shares. 


2. Owing to civil disturbances that proceded and followed the partition 
of the country, the records relating to the State Railway Provident Fund 
of tho India-opting and evacuee Railway stall were left iu Pakistan. It 
was hoped that in implementation of decisions reached in tho Inter-Domi- 
nion conference hold in December 1948 on the subject, the records would be 
transferred at an early date, but tho arrangements so far made have not 
yielded very satisfactory results. Consequently, it has not yet been possi- 
ble to settle the accounts of those doceascd subscribers whoso records have 
not been recoived from Pakistan. At present there seems little likelihood 
of all such records boing received from Pakistan in the near future and any 
further postponement in tho payment of provident fund accumulations is 
bound to acoentuate hardship to the dependants of the deceased- It is now 
proposed to relax the provisions of section 5 of the Provident Funds Act, sc 
as to authorise tho railway administrations to make payments to the de- 
pendants of the dccoased emp’oyees in whose case nomination papers have 
not boen received from Pakistan, 


3. The proposed Bill which pu’ports to achi-.ve 
porary expedient and will be in force only up to 
which dato, it is hoped to settle the provident 
subscribers concerned. 


the above end is a tom- 
31 st December, 1952 by 
fund accounts of all the 


New Delhi", 

The 80 Ih November, 1950. 


N. GOPALASNVAMI. 
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Btll No. 99 of 1950 


A Bill to provide , in pursuance of a resolution under article 249 of the 
Constitution, for the control of prices of certain goods, and the supply 
and distribution thereof. 

Be it enacted by Parliament as follows: — 

1. Short title and extent. — ( 1 ) This Act may be called the Supply and 
Prices of Goods Act, 1950. 

( 2 ) It extends to the whole of India except the State of Jammu and 
Kashmir. 

2. Definitions. — (7) In ibis Act, unless the context otherwise 
requires,— . 

(a) "dealer" means a person carrying oil the business of selling 
any goods, whothor wholesale or retail ; 

(b) ‘'goods" means goods to which this Act applies; 

(c) “notified order" means an order notified in the Official 
G azette ; 

(d) “offer for sale" includes an intimation by a person of the prioe 
proposed by him for a sale of any goodB made by the publication of A 
price list, by exposing his goods for salo in association with a mark 
indicating pneo, by the furnishing of a quotation or otherwla* 
howsoever; 

(e) “prescribed" means prescribed by rules made under this Aetj_ 
(/) “producer" inoludes a manufacturer; 

(8) A person shall be deemed to be in possession of goods— 

(i) when they are held on behalf of that person by another 
person ; 

(it) notwithstanding that they are mortgaged to another person, 

3. Goods to which this Act applies. — Subjeot to the other provision* 

contained herein, this Act applies to the goods specified in the Schedule 
and to such other goods as the Central Government may, by notified 
order, specify in this behalf. 

4. Fixing of maximum prices and maximum quantities which may W 
held or sold.— (2) The Central Government may, by notified order, fix in 
respect of any goods — 

(a) the maximum prico or rate which may be charged by a dealer 
or producer; 

(b) the maximum quantity which may at any one time b* 
possessed by a dealer or producer; 

(c) the maximum quantity which may in ono transaction be sold 
to any person. 
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(2) Any such older may — - 

(a) fix maximum prices or rates and maximum quantities for the 
same description of goods differently in different localities or for 
d.fferent classes of dealers or producers; 

( b ) instead of specifying the maximum price or rate to be charged, 
direct that that price or rate shall be computed in such manner and 
by reference to such matters as may be provided by the order. 

B. Restrictions on possession and sale by dealers and produce™ where 
maximum Is fixed under section 4. — (I) No dea ] er or producer shall — 

(a) sell or agree to sell or oSer for sale to any person any goods 
for a price or at a rate exceeding the maximum fixed under clause 
(a) of sub-section (1) of section 4; 

(b) have in his possession at any one time a quantity of any goods 
exceeding the maximum fixed under clause (b) of sub-section (1) of 
section 4, unless he has reported the fact of such possession to the 
Central Government or to the officer appointed in that behalf as required 
by section 7; or 

(c) sell or agree to sell or offer for sale to any person in any one 
transaction a quantity of uny goods exceeding the maximum fixed 
under clause (o) of sub-scction ( 1 ) of seotion 4. 

'(2) Where any goods are sold, agreed to be sold or offered for sale in 
contravention of sub-section (I) by a dealer or producer through any person 
employed by him or acting on his behalf, such person and also, unless he 
proves that he exercised due diligence to prevent such oontravention, the 
dealer or producer, as the case may be, Bhall be liable to the punishment 
provided by sub-section ( 1 ) of section 14, 

(3) Where a dealer or producer disposes of any goods by having them 
sold by auction on his behalf, the auctioneer, as well as the dealer or 
producer, shall be liable to the punishment provided by sub-section (I) of 
section 14, if in any such sale thero is a contravention of clause (c) of 
sub-section (1), 

6. General limitation ol quantity which may be possessed at any one 
time. — (I) No person shall have in his possession at any one time a greater 
quantity of any goods to which th.s section applies than the quantity 
necessary for the reasonable needs of himself and his family for the 
prescribed period, unless ho has reported the fact of such possession to the 
Central Government or to the officer appointed in that behalf as required 
by section 7: 

Provided that nothing contained in this sub-section shall apply— 

(a) to a dealer in respect of any goods sold or purchased by him 
in the course of his business, or 

(b) to a producer in respect of any goods produced by him. 

(9) For the purposes of this section, the Central Government may 
prescribe the circumstances and matters which shall be taken into aocount 
in determining the reasonable needs of any person, and may prescribe 
different periods for different areas or for different classes of goods. 

(3) Notwithstanding anything contained in section 3, this seotion shall 
apply only to such goods as the Central Government may, by notified 
order, specify m this behalf. 
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7. Duty to declare possession ol excess stocks. — Any ^person having 
in his possession a quantity of any goods exceeding that permitted by or 
under this Act shall forthwith report the fact to the Central Government 
or to any officer appointed by it in this behalf and shall take such action as 
to the storago, distribution or disposal of the excess quantity as may be 
prescribed or as the Central Government or such officer may direct. 

8. Holding of stocks.— (I) If any dealer has in his possession in the 
course of his business a stock of any goods and the said dealer or any 
person employed by him to sell goods in the course of hiB business, when 
asked by any other person (hereafter in this section referred to as “the 
buyer”) to soli goods of that descript'on or whether he or his employer haa 
such goods for Bale— - 

(i) refuses to soli the goods, or denies that he or his employer haa 
the goods, or by words or conduct intentionally causes the buyer to 
believe that he or his employer has not got the goods or will not or 
cannot sell them, or 

(h) offers to sell the goods subject to a condition requiring the 
buying of at y other goods or subject to any other condition except the 
condition that the buyer shall pay the price forthwith or take delivery 
within a reasonable time, 

the dealer carrying cn the business shall be guilty of an offence under this 
Act. 

(2) It shall be a defence for a person charged with any such offence ta 
prove that the salo of the goods or the sale thereof without the fulfilment 
of the condition proposed by him, would, having regard to the quantity of 
goods which ho or that person was requested to sell or any other considera- 
tior’ — 


(a) be contrary to the normal practice of his business; or 

(b) involve a breach of some obligation lawfully binding on him; or 

(o) interfere with arrangements mado by him for an orderly dis- 
posal of his stock among his regular customors. 

9. Cash memorandum to be given of certain Bales, — (l) Every dealer or 
producer, when selling goods for cash shall, if the amount of the purchase 
is rupees ton or more, in all cases, and if the amount of the purchase is 
less than rupees ten, when so required by the purchaser, give to the pur- 
chaser a cash memorandum containing particulars of the transaction. 

(0) The Central Government may prescribe the particulars to be con- 
tained in any such cash memorandum, 

(-3) Notwithstanding anything contained in section 3, ihis section shall 
apply to all goods, whether they are goods to which this Act applies within 
the meaning of that section or not, but the Central Government may, by 
notified order, exempt specified areas, classes of dealers or produoers or 
classes of goods from the operation of this seotioD. 

10. Marking of prices and exhibiting price lists and stocks. — (2) The 

Central Government may direct dealers or producers in general, or any 
dealer or producer or class of dealers or producers in particular, to mark 
goods exposed or intended for sale with the sale prices or to exhibit at some 
easily accessible place on the premises price lists of goods held for sale 
and also to similarly exhibit on the first day of every month, or at such other 
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intervals ha may be prescribed^ a statement of the total quantities of any 
such goods hol'd in stock, and may further give directions as to the manner 
in which any suc-h direction as aforesaid is to be carried out. 

(3) No dealer °hall destroy or efface, or alter or cause to be destroyed, 
effaced or altered, any label or mark affixed— 

(a) to any goods in pursuance of a direction under sub-section (1) or 

(b) to any goods and indicating the price marked by a producer. 

(<9) Notwithstanding anything contained in section 3, the Central Govern- 
ment may, by notified, order, declare that the provisions of this section 
■shall also apply to any goods other than those to which this Act applies 
within the meaning of that section. 

11. Obligation to state prices separately on composite offer. — Where a 
dealer or producer makcB an offer to enter into a transaction for a cons dera- 
tion to be given rs a who’e in respect of both of a sale of any goods and 
of some other matter, (he doalor or producer making Hie offer shall state 
in writing the price which he assigns to the goods, if he is required so to do 
by any person to whom the offer is made, and the offer shall be deemed for 

tile purposes of this Act to be offer to sell tho goods at the prico so 
stated. 

12. Prohibition of closure of shops. — No dealer in any goods slin'l keep 
his Hop closed with the intention of avoiding tho regular sale of such 
goods and thereby obtaining a higher prico for the goods at a later date, 

18. Power to regulate production and distribution of goods. — The Cen- 
tral Government may, by general or special order, — 

(a) prohibit the disposal of any goods exoept in such circumstances 
and under such conditions as may be specified in the order; 

([>) direct the sale of the whole or a specified part of the stock of 
any goods at such prices and to such persons or class of persons or in 
such circumstances as may be specified in the order; 

(c) regulate by licenoes, permits or otherwise Ihe production, 
supply, storage, transport, distribution, use or consumption of any 
goods. 

14. Penalties. — ( 1 ) Any person who contravones any of the provisions 
nf this Act, or of any orders or rules made thereunder, shall, if no other 
punishment 13 specified therefor in this Act, be punishable with im- 
prisonment for a term which may extend to three years, or with fine, or 
with both: 

Provided that where the person is guilty of an offence under section 8, 
the court shall sentence him to imprisonment for a term which may ex- 
tend to three yearb, and may in addition impose a sentence of fine. 

(3) Any person who fails to comply with any directions made under 
authority conferred by this Act shall be punishable with imprisonment for 
a term which may extend to one year, or with fine, or with both. 


(.9) A court convicting any person of an offence punishable under this 
Act may order that the goods in respect of which the offence has been com- 
mitted or u specified part thereof shall bo forfeited to the Government. 



15. Offences by Corporations.— (1) Where any person, contravening any 
of the provisions of this Act or of any order or direction made thereunder 
18 9, company or other hGdy corporate, every person, who, during the reJevant 
period, was in charge of, and was responsible to the company or other 
body corporate during that period for the conduct of the business of the 
establishment in or in relation to which the contravention has taken place, 
as well as the company or other body corporate, shall be deemed to be 
guilty of such contravention and shall be liable to be proceeded against 
and puflished accordingly: 

Provided that nothing contained in this sub-section shall render any 
person so in charge or responsible liable to any punishment provided in this 
Act, if he proves that the contravention took p’ace without his knowledge 
or that he exercised all due diligence to prevent such '-ontravention. 

(8) Notwithstanding anything contained m sub-section (]), v\ here any 
offence under this Act or any order or direction made thereunder has been 
committed by a company or other body corporate and it is proved that the 
offence has been committed with the consent or connivance of, or is attri- 
butable to any neglect on the part of, any director, manager, secretary or 
other officer of the company or other bod\ coiporate. Mich director, 
manager, secretary or other officer shall also he deemed to be gui’tv of 
that offence and shall be liable to be proceeded igmist .md punished 
accordingly. 

16. Powers of search and seizure. — (J) For the purpose of eufotciug the 
provisions of this Act, the Central Government may, by general or special 
order, authorise any officer not below the rank of an inspector of police — 

(a) to enter and search any premises, vehicles, vessels or aircraft 
occupied for the purpose of the business in anv *oods o' where any 
such goods may be found; 

• (b) to seize any goods in respect of which he has reason to believe 

that an offence under this Act has been committed and f hereafter to 
take all such measures as may be necessary for securing the produc- 
tion of such goods in court. 

(8) If any person obstructs an officer in the <'X'or' sc rd ' h p aiun c in- 
ferred upon him by this section he shall be punishable " : ch nnpi isonment 
which 'may extend to six' months, or with fme, oi with loth 

17. Procedure. — No offence punishable under iMs Act shdl be it qffired 
into by any person below the rank of an inspector of police a id no pioseeu- 
tion for any such offence shall be instituted except with the orev.ou-p sanc- 
tion of the Central Government or of an officer not below the rank of a 
district magistrate empowered by the Central Government to grant such 
sanction. 

18. Summary trials. — ( 1 ) Notwithstanding anything contained in sec- 
tion 260 of the Code of Criminal Procedure, 1898 (Act V of 1898), a magis- 
trate empowered to act under that section may try anv offence punish- 
able under this Act in a summary way under the provisions of Chapter 
XXII of the said Code, and shall so try any such offence unless he is of 
opinion that in the event of the offence being proved a sentence which he 
is empowered under that Chapter to impose would be insufficient. 

(2) Notwithstanding anything contained in section 362 of the said Code 
a presidency magistrate trying an offence punishable under this Act shall 
cot record the evidence or frame a charge unless he is of opinion that rrt> 



he event of the offence being proved a sentence against which, in aceord- 
a. ce with the provisions of sections 404 and 411 of the said Code no appeal 
lies, would be insufficient: 

Provided that, where at any subsequent stage of a trial commenced in 
accordance with this sub-section, it appears to the presidency magistrate 
that in the event of the offence being proved such sentence as aforesaid 
would be insufficient, he shall recall any witnesses who may have been ex- 
amined and proceed to re-bear the case in the manner provided in the said 
section 362 for a case in which an appeal lies. 

f.°) Notwithstanding anything contained in section 526 of the -oil Code, 
i o decision of a court to try any offence punishable under this Act otherwise 
than in the Luminary manner provided by this section shall be a valid ground 
on which to make an application under that section. 

19. Accounts and information. — (1) The Central Government may direct 
any dealer or producer to keep such books, accounts and other records in 
relation to all sale and purchase transactions entered into i.v him as it thinks 
necessary. 

{‘2) The Centra! Government may direct a dealer or producer — 

(a) to produce to, and allow to be examined by, a person specified 
in this behalf such books, accounts or other documents in the custody 
or under tin control of. the person so required as may be specified or 
described in the direction being documents relating to the transactions 
or business the examination of which may be required for the purpose 
of this Act ; and 

(b) to furnish to a person so specified such information as respects 
the transaction or business as may be required for the purposes of this 
Act or such other information as may be in his possession in relation 
to the business carried on by another person. 

(3) The Central Government may by notified order, issue to a’l dealers 
and producer of a specified class a direction such as is referred to in- sub- 
section (1) or in clause (a) of sub-section (2). 

20. Restriction on disclosure of information. — (1) No information with 
respect to any particular business which has been obtained under this Act 
shall, without the consent of the person carrying on that Business, be dis- 
closed otherwise than in connection witu th" execution of this Act: 

Provided that nothing in this section shall apply to a disclosure of 
information made for the purpose of anv criminal proceedings which may 
be taken whether by virtue of this Act or otherwise, or for the purposes 
of aity other law for the time being in force. 

(2) If any person discloses any information in contravention of the 
provisions of this section he shall be punishable with imprisonment for a 
term which may extend to three months, or with fine, or with both. 

21. Power to exempt.— The Ceut v al Government may, by notified 
order, exempt any person or any go 9 ds or class of goods from all or any 
of the provis’ons of this Act or of any order made thereunder. 

22. Delegation of powers. — (2) The Central Government mav, by noti- 
fied order, direct that any power exercisable by it under this Act (except 
the power given to it under section 3) shall, in relation to such matters 
and subject to such conditions, if any, as may be specified in the direction, 
be exercisable also by such officer or authority subordinate to the Central 
Government or by such State Government as may be specified in the direc- 
tion. 
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(2) Any power exercisable by a State Government by virtue of a direction 
under sub-section (I) may, unless otherwise provided in such direction, be 
exercised also by such officer or authority subordinate to that State 
Government as it may, by notified order, specify in this behalf. 

23. Power to issue directions to State Governments. — The Central Gov- 
“rnment may give directions to any State Government as to the carrying 
into execution in the State of any of the provisions of this Act or of any 
order or direction made thereunder. 

24. Bar of legal proceedings. — No suit, prosecution or other legal pro- 
ceeding shall lie against any person fo'r anything which is in good faith 
done or intended to be done under this Act. 

25. Saving of other laws. — The provisions of the Act shall be in addition 
to, and not in derogation of, any other law for the time being in force regu- 
lating the beeping, searching, distribution, disposal or price of goods. 

2’. Power to make rules. — (1) The Central Government may, by notifi- 
cation in the Official Gazette, make rules for the purpose of carrying out 
the ob]ects of this Act. 

( 2 ) In particular, and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following matters, 

namely: — 

(a) the matters referred to in sub-section (2) of section 6; 

(b) the particulars to be contained in any cash memorandum under 

section 9; 

(c) the manner in which prices may be marked on goods and price 

lists exhibited; 

(d) the issue of licences under section 13, and the attachment of 

any conditions thereto and the levying of a fee therefor; 

(e) any other matter which is to be or may be prescribed. 

27. Repeal of Ordinance XXVI of 1950. — ( 1 ) The Supply and Prices of 
Goods Ordinance, 1950 (XXVI of 1950) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken in 
the exercise of any power conferred by or under the said Ordinance shall be 
deemed to have been done or taken in the exercise of the powers conferred 
by or under this Act, as if this Act were in force on the day on which such 
thing was done or action was taken. 

THE SCHEDULE 
(See section 3) 

Goods to which this Act applies 

1. Non-feirous metals, including brass (unwrought and semi-manufac- 
tured). 

2. Bicycles, bicycle parts and accessories. 

3. Cycle tyres and tubes. 

4. Electric bulbs. 

5. Caustic soda. 

6. Soda ash. 

7. Tanning materials (wattle bark, wattle extract, quebracho) 

8. Raw rubber. 

9. Casein. 

10. Infants’ foods (Glaxo, Horlicks, Cow and Gate Milk and Ostermilk). 


STATEMENT OE OBJECTS AND REASONS 

The Supply and Prioos of Goods Ojdmance. 1950 (XNVI of I960), was 
promulgated on the 2nd September, 1950, to provide, in pursuance ot a 
resolution under article 249 of the Constitution, for the control of prices of 
certain goods, and the supply and distribution thereof. The necessity for 
control and distribution of goods still continues. This Bdl incorporates the 
provisions ot the Ordinance with slight modifications, and is intended to 
replace it. 

HARE KRUSHNA MAHTAB. 


N«w Delhi; 

The 1st December , 1950. 

PARLIAMENT OP INDIA 


T e following Bills were introduced in Parliament on the 12th Decem- 
ber, 1950 : - - 


[Bill No. 78 oi 1950] 

A Bill to provide for the protection of certain Hindu, religious institutions known 

as Mutts. 


Be it enucted by Parliament as follows — > 

CHAPTER 1 

1. Short title and extent. — (2) This . Act may be called the Hindu Mutte 
Act, 19 . 

(2) This Act shall apply to all Hindu religious institutions which are, or tail 
within the definition of, Mulls, ns defmod in thi, Act 

(3) The Central Government or I he Government o± any Statu with the 
previous approval ot the Central Government may by notification iu the Official 
Gazette, by name, extend the provisions oi this Act, to or oxcludo from the 
provisions of this Act, anj Mutt oi other institution liable to be regarded as a 
Mutt 

2. Definitions. — In this Act, unless fhcre i-, anything repugnant in the 
subject or context,— 

(a) “Government” means, the Government ot India; 

(b) “State Government” means, the Government of a State; 

(c) "Mutt” means a Hindu religious institution established or main- 

tained tor the preservation and promotion of the tenets or 
traditions of any Hindu religious denomination or any section 
thereof and presided over by the Head of the Mutt; 

(d) “Head of a Mutt” means a person who presides over the Mutt and 

occupies the position of a GURU to a body of disoiples; 

( e ) "Endowments of a Mutt” means a property given or endowed by the 

donors for a spocific religious purpose connected with the Mutt. 

Explanation /.^Property iu the possession of a Mutt which has been 
earmarked or whose income has been continuously spent for a 
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specific religious purpose connected with the Mutt for more than 
twenty years shall be presumed to be a part of the Endowment# 
of a Mutt. 

Explanation II . — All immoveable properties which have come into 
possession of the Hend of a Mutt on the date of his succession to 
the Mutt shall be presumed to be the Endowments of the Mutt 

Explanation III . — All properties whether moveable or immoveable, be- 
longing to or endowed for a temple attached to a Mutt shall not bo 
deemed to be part of the Endowments of a Mutt. 


Explanation II .—AH properties whether moveable or immoveable acquir- 
ed by the Head of a Mutt during his period, including Pada 
Kanikkas or other property gifted to the Head of a Mutt without! 
auv specific trust attached to thorn and all income of whatever 
kind derived from the properties vested in, or in the possession of 
a Mutt, not being endowments of a temple attached to the Mutt, 
shall not be treated as Endowments of the Mutt. 

(/) “Prescribed" means prescribed by Rules made by the Government 
under this Act. 


CHAPTER II 


Endowment of the Mutt 


3 Appointment of an agent by the Head of a Mutt.— The Head of a Mutt 
Shall by Power of Atfornm appoint an Agent for the purpose of managing the 
Endowments of a Mutt. Such Agent shall be deemed to represent the Mutt 
for all purposes of the secular affairs of the Mutt. 


4. Procedure against the mismanagement of the Endowments of a Mutt 
and duties of the Head of a Mutt. — (I) Any twenty or more persons having 
interest in the Mutt may apply In petition to tho Court alleging that the 
Endowments of a Mutt arc being mismanaged or their income spent for improper 
purposos, and if the Court on enquiry is satisfied that the Endowments of the 
Mutt are mismanaged, the Court may by an order settle a scheme pf administra- 
tion for the Endowments of the Mutt. 

(8) In settling such a scheme, the court may associate any person or persons 
having interest in the Mutt with the Agent appointed by the Head of the Mutt 
for purposes of managing the Endowments of the Mutt, and prescribe other 
regulations for the proper administration of the endowments. 

(d) No scheme settled under this section shall, — 

(0 restrict in any manner the power of the Head of the Mutt to appoint 
tho Agent for managing the Endowments of the Mutt; or 

'(“) restrict or interfere with the power of the Head of the Mutt regarding 
management and the disposal of the income of the properties o t 
the Mutt, other than the Endowments of the Mutt. 
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6. Maintenance of a Register by the Agent. — The agent of a Mutt shall 
maintain a register showing,- - 

(a) the name of past and present Heads of the Mutt, and particulars as 

to the custom or usage, if any, regarding succession to the office of 
the Head of the Mutt; 

(b) the particulars of all properties belonging or appertaining or annexed 

to the Mutt and the title deeds, if any, relating thereto; and 

(c) such other particulars as may be prescribed. 

CHAPTER III 
Miscellaneous 

6. Application of the funds or property of the Mutt. — The Head of a. Mutt, 

and every Manager, Agent, or other person managing or administering the 
affairs and piopc-rty connected with a Mutt, shall bo bound to apply the funds 
or properties of the Mutt in accordance with the usage of tho Mutt or temple and 
the endowments or the income therefrom shall not be applied or used for 
objects or purposes inconsistent with or foreign to the objects or purposes for 
which the Mutt concerned was founded or established. 

7. Procedure for, exchange, gift, sale, mortgage and lease, of the Immoveable 
Property . — Any exchange, gift, sale or mortgage and any lease for a term exceed- 
ing five years, of any immoveable properties being part of the Endowments of 
a Mutt shall be void unless the same is sanctioned by the court as being 
necessary or beneficial to the Mutt. 

8. Payment of costs incidental to any suit, or legal proceeding. — All costa 

and expenses of and incidental to any suit or legal proceeding under this Ac< 
shall be payable out of the funds of the temple or a Mutt unless court order* 
for reasons to be recorded. 

9. Saving of established customs and usages. — Nothing in this Act contained 
shall affect any established usage of a Mutt or the rights, honours, emolument* 
and perquisites to which any person may by custom or otherwise be entitled iq 
such a Mutt. 

10. Right to establish and maintain Mutts and management of their affairs.— • 

Nothing in this Act shall affect the right of uny Hindu religious denomination 
or any section thereof to establish and maintain their own Mutts or like insti- 
tutions for religious and oharitable purposes or affect their right to manage the 
affairs of such institutions in matters of religion in accordance with their own 
desires and arrangements. 

11. Procedure lor removal of the Head of a Mutt and appointment of 
another head.— (I) Any twenty or more persons having interest and having 
obtained the consent m writing of the Advocate- General of the State in whioh 
the spiritual head of a Mutt is situated may institute a suit in the oourt to 
obtain a decree for removing the Head of a Mutt for any one or more of the 
following reasons, viz., — 

(a) for being of unsound mind ; 

(b) for suffering from any physical or mental defect or infirmity rendering 

him unfit to be the Head of a Mutt; 

(o) for having ceased to profess the Hindu religion; 

(d) for being convicted for any offence involving moral turpitude; and 
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(e) for the gross mismanagement of the Mutt and breach of any trusJ 
created in any respect of property of the institution. 

( i The court in deciding such a suit may giro directions tor the aDpoint- 
ment of a new Head of the Mutt having due regard to the usages of the Mutt 

12. Power to make rules. — The Government may make Rules for the pur- 
poses expressly allowed under this Act and genera! K ior carrvm" out the 
purpose of this Act. 

13. Repeals — On the coming into force of this Act, all provisions of any 
State law or of any scheme settled by any authority or order cr notification, 
which are repugnant to the provisions of this Act, shall to the extent of the 
repugnancy be inoperative and 9f no effect. 

14. Audit of the Accounts of Mutt. — ( / ) The accounts of every Mutt shall 

be audited annualiy by a registered accountant mil auditor. 

(2) The auditor shall make a repoit in such rorm at- may be prescribed, 
specifying in such report all cases of irregular, illegal, or improper expenditure, 
or failure to recover moneys or other properties due m or belonging to the insti 
tution and all cases of breach of trust and acts of misfeasance or malfeasance. 
The auditor shall also verify the assets and endowments with the relative 
registers and append a certificate to his report recording such verification. 

(3) The auditor s report shall he published in such manner as mav be pres- 
cribed. 

15. Procedure for modification of scheme already in force. — If there is a 

scheme of administration already in force in respect of a Mutt framed by a 
competetive authority, the Head of the Mutt or any twenty persons having 
interest in ay apply to the court for modifying the pio visions of such scheme so 
as to bring it into conformity with this Act. 


STATEMENT OF OBJECTS AND REASONS 

The Constitution has included religious endowments and religious insti- 
tutions in the concurrent list, evidently in the view that on fit occasions,. 
Onion legislation on these subjects will be necessary or appropriate. 

There are numerous institutions, known as Mutts or by similar names, 
which have been established and maintained for preserving and promoting the 
tenets and traditions of particular Hindu Religious denominations. The Heads 
of these institutions are held in special reverence by their followers, and many 
of them have disciples living in several States. These institutions fall within 
Ihe language and intent of Article 26 of the Constitution by which they have 
been given special rights regarding the management of their internal affairs. 
Many of these institutions have properties in more than one State. It is- 
necessary and appropriate that these institutions are brought under a special 
Union legislation providing for their proper governance. Hence, this Bill is 
proposed to be introduced in Parliament. 


M. AN ANTHA SAYAN Ail AYYANGAE, 
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Bit.l No. 05 of 1950 

A Bill further to amend the Indian Bar Councils Act, 1926. 

Be B enacted by Parliament as follows: — 

1. Short title and commencement.— (2) This Act may be called the Indian 

Bar Councils (Amendment; Act, 19 . 

it shall come into force at once. 

* 

2. Definition. — lu thU Act, unless there is anything repugnant in the sub- 
ject or contest, the expression “the Act’’ means the Indian Bar Councils Act, 
1920. 

3. Amendment of section 4 of the Act. — ?2) Sub-section (3) of section 4 

of ihe Act shall be omitted. 

(3) The proviso to sub-section (4) of section 4 of the Act shall be omitted. 

4. Amendment of section 6 of the Act, — For the words and figures “sub- 
sections (2) and (3)” occurring in clause (a) of sub-section (2) of section 6 of 
the Act the words aud figures “sub-secu'on (9)“, shall be substituted. 

5. Amendment of section 8 of the Act. — (2) After the \ roviso wo clause (b) 

of sub-section (*) of section 8 ol the Act the following clause Hindi be added, 
namely — 

“(c) Attorneys oi the High Courts of Judicature at Fort William in 
Bengal, Bombay and Madras: 

Provided that such Attorneys shall have paid the prescribed fee payable 
to the Bur Council”. 

(2) After the proviso to clause (h) of sub-section (3) of section 8 of the 
Act (he following second proviso shall he added, namely — 

“Provided further that the seniority of any person admitted to be an 
Advocate of the High Court after tho commencement of this Act, 
shall he determined by the date of his admission”. 

('!) In ilio proviso to sub-section (4) of section 8 of the Act, the words and 
figures “and King's Council shall have pre-audience over all Advocates except 
the Advocate-General” shall be omitted. 

6. Amendment of section 9 of the Act. — Sub-section (4) of section 9 of 
the Act shall be omitted. 

7. Amendment of section 14 of the Act. — (7) In clause (a) of sub-section 
(/) of section 14 of the Act, the words and figures “Subject to the provisions 
ot sub-section ( 4 ) of section 9”, shall be omitted. 

(2) Sub-section (3) of section 14 of the Act shall be omitted. 

STATEMENT OF OBJECTS AND REASONS 

The Bill seeks to amend the Indian Bar Councils Act, 1926 (Act XXXiVIH 
-of 1926), for reasons inter alia as follows: — 

The legal profession is under the existing Indian Law divided into numerous 
classes with varying qualifications and rights of practice . The establishment 
of a homogeneous Bar in India with uniform rights of practice in all Court* 
has been the consistent demand of legal practitioners in India exoept the 
members of the English Bar and the Attorneys who all together form mi 
insignificant minority. One of the objects of the Indian Bar Councils Act, 
1926, was to establish a homogeneous Bar in the first instance in each High 
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Court in India. But the objective tailed in so far as the High Courts at 
Calcutta and Bombay were concerned due to the provisions in the Act a* 
amended by the Indian Bar Councils (Amendment) Act, 1927 (Act XIII of 
1927), safeguarding the privileges of the Barristers as defined in section 8(4) of 
the General Clauses Act, 1897 (Act X of 1897), and the Attorneys in these 
Courts and the English Bar has so far been maintained in High Courts in a 
position superior to that of the Indian Bar. 

It is highly undesirable that in independent India, the members of the 
national Bar should he kept down in a position inferior to that of the English 
Bar, or that the demand for a homogeneous national Bar with uniform rights 
of practice should further be deniod. The Bill seeks to establish a homogeneous 
Bar with uniform rights of practice in each of the High Courts in the first in- 
stance, which will give immediate relief to th c litigating public there and im- 
prove the administration of Justice As a logical sequence, it further seeks 
tc abolish the existing preferential (rentment of Barristers in respect of seniority 
as well as the Bar Councils of the High Courts, and to render the office of the 
('hai'man of the Bar Council into an elective one. , It is to be noted that In 
the High Court at Calcutta, the office of the Advocate-General, like the office 
of the permanent Chief Justice, has never been filled by a member of the Indian 
Bar. 


SARD A R HITKAM SINGH. 


Btll No. 90 of 1950 

1 Bill to enforce monogamy and to prohibit and penalise future bigamovt 
marriages anil lo declare, them illegal. 

Be it enacted by Parliament follows: — 

1. Short title, extent and commencement. — (I) This Act shall be called the 

Monogamy Enforcement Aci. 195 . 

(5) It extends in the whole of Balia except thc Stato of Jammu and Kashmir. 

(3) It shall come into force on such date as thc Central Government may, by 
notification in the official Ga7cttc appoint in this behalf. 

2. Definition. — In this Act, unless there is anything repugnant in the subject 
or context, "Bigamous mamuge’ 1 means the marriage of any person during the 
life time of the spouse of a former subsisting marriage. 

Explanation. — Every marriage shall be presumed to be a subsisting marriage 
unless it is proved to have been dissolved or avoided according to the personal 
Irw to which the parties are subject. 

3. Prohibition and Illegality of future bigamous marriages.— (I) Notwith- 
standing anything contained in, am law for the time being in force no person 
shall contract a bigamous marriage. 

( 3 ) Bigamous marriages entered into after the commencement of this Act 
shall be void and illegal. , 

4. Penalty for bigamous marriageH and abetment thereof.— (I) Notwithstand- 
ing anything contained in this Act any person contracting a bigamous marriage 
within the terms of section 494 of the Indian Penal Code (XLV of I860) shall be 
punished aa provided in the said section of that Act. 
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(2) Whoever performs, conducts, arranges or otherwise abets any marriage 
which he knows' or has reasons to believe to be bigamous shall be punish- 
ed with imprisonment of either description which may extend to one year or 
fine which may extend to one thousand rupees or with both. 

5. Civil consequences of bigamous marriages. — No civil rights or obligations 
of husband and wife shall accrue to parties to bigamous marriages and the issues 
of such marriages shall be illegitimate: 

Provided that issues of such marriages shall not be illegitimate if such 
issues are conceived or born during wedlock in cases when marriage is con- 
tracted between persons whose spouse has been continually absent from such 
person or persons for a period of seven years and shall not have been heard of 
by such person or persons as being alive within that time. 


STATEMENT OF OEJECTS AND SEASONS 

This Bill is designed tc instal monogamy in the social life of the nation. 

In this country monogamy has been practised on a very large scale though 
bigamous marriages are not prohibited. The Hindu and Muslim social codes of 
conduct while looking down at non-monogamous marriages have not held them 
to be unlawful or illegal. But now as the society has progressed^ and its social 
conscience has been aroused, the enlightened public opinion is insistent that 
bigamous marriages should be abolished and interdicted by law. 

For the present needs of our society biganiy is not only unnecessary but 
positively unsuited, harmful and destructive. 

The present state of society and the need of rehabilitating social relationships 
speeiallv marriage shattered by the displacement of population a® a result of 
partition has accentuated the problem beyond measure and the present Bill is- 
sure to Drove a remedy for a wholesome change in the situation. 

THAKUR DAS BHARGAVA. 


NOTES ON CLAUSES 

1. Clause 1 deals with title, extent and date of commencement. 

2. Clause 2 defines bigamous marriages. 

3. Clause 3 declares such marriages void and illegal and prohibits them for 
the future. 

4. Clause 4 adopts the qualified provisions of section 494 of the Indian 
Penal Code for penalising such marriages and seeks to penalise abetment also. 

5. Clause 5 declares the civil consequences of such marriages but legitimises 
the progeny of bigamous marriages conceived or born during wedlock in cases 
of presumed death of spouse. 


Bill No. 70 op 1950 

A Bill to provide for punishment of those found quilty of adulteration of 

foodstuffs. 

Be it enacted by Parliament as follows: — 

1. Short title, extent and commencement.— (1) This Act may be called Aft- 
Punishment for Adulteration of Foodstuffs Act, 19 

(2) It extends, to the whole of India. 

(3) It shall come into force at once. 
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2. Definition. — “Foodstuffs” for the purpose of this Act shall mean and in- 
clude all kinds of grains, pulses, wheat flour, maida, gur, sugar; oil, milk, 
ghee and other milk products; tinned food, preserves, pickles, and prepared 
food including sweets, savouries and other ready-made food cooked and served 
in hotels, restaurants, refreshment rooms and other such public eating houses. 

3. Punishment for Adulteration of Foodstuffs. — (I) Any person, whether 
producer, preparer, dealer, server or seller of any foodstuffs found guilty of 
adulteration, so as to deteriorate the quality of article concerned, or passing of 
any inferior article for superior one of the same category or selling under false 
name or description any article of xoodstufts shall ha prosecuted and if found 
guilty shall be punishable with impri«onme it of either description for a period 
not exceeding two years or with fine not exceeding ten times the value of the 
adulterated article transacted in or lupees five thousand, whichever amount is 
higher or with both imprisonment and fine. 

(2 j No prosecution under this Act shall be commenced except by an officer 
appointed especially in that behalf and subject to the sanction of the Govern- 
ment of the Province or Acceding State concerned. 


STATEMENT OF OBJECTS AND REASONS 

The evil of adulteration, especially with regard to foodstuffs and all eatable 
materials has become so rampant that it is practically impossible with regard 
to certain materials to get pure things which are so essential for the health of 
the people. The result is that people become victims of aft sorts of diseases 
because of adulterated and impure food. It has, therefore, become necessary 
to provide for deterrent punishment for persons found guilty of offences of such 
acts 


B. P. JHUNJHUNWALA. 


Bill No. 72 of 1950 

A Bill further to amend the Indian Bar Councils Act, 1926. 

Be it enacted by Parliament as follows : — 

1. Short title and commencement .—(I) This Act may be called the Indian 

Bar Councils (Amendment) Act, 19 . 

(2) It shall come into force at once. 

2. Amendment of section 2, Act XXXVIII of 1926 — After clause (d) of sub- 
section ( 1 ) of section 2 of the Indian Bar Councils Act, 1926 (hereinafter 
referred to as the said Act), the following new clause shall be added, namely: — 

“(e) ‘Court’ includes all courts, Civil, Criminal and Revenue established 
by any Union or State enactment.” 

3. Substitution of new section for section 4 of the said Act.— For section 4 

of the said Act the following shall be substituted, namely : — 

4. Composition of Bar Councils. — (2) The Bar Council shall oonsist of the 

following members: 

(a) the Advocate-General: 

(h) five members to be nominated by the High Court from amongst th© 
J udges of that Court who had been advocates : 

Provided that if the number of such Judges is less than five, then all- 
such Judges shall b e nominated to the Bar Council; 
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(o) ten members to bo elected from the Advocates practising in the 
Districts in the following way : 

Ten electoral units each comprising of a number of Districts, shall be 
constituted as singlo member constituencies by the Bar Council 
on a population basis. One member from each of tho said consti- 
tuencies shall be elected for the Bar Council; 

(d) five members to bo eleoted by the Advocates practising m the High 
Court : 

Provided that in case the Bench of the High Court usually sits at more 
than one plaoe, the Bar Council shall by rules made in that behalf 
allocate the number of members to be elected from each of such 
places ; 

(s) three members to be nominated from amongst the Advocates by the 
High Court: 

Provided that no Advocate shall bo eligible for membership who has not) 
for less than ten years boon entitled as of right to practise in the 
High Court. 

(2) There shail be a Chairman and a V'ce-Chairman of each Bar Council. 
In States whoro. there is an Advocate-General, he shall be the ex-officio Chair- 
,man, while the Vice-Chairman shall he eleoted by the Council in such manner 
as may be prescribed: 

Provided that in States where there is no Advocate-General, the Chairman 
of the Bar Council shall be elected by the Council in such manner as may be 
.prescribed.” 

4. Substitution of new section for section 6 of tho said Act. — For section fi 

of the said Act the following shall be substituted, namely: — 

”5. Term of Membemhip of Bai Council. — ( l ) The term of office of the 
Advocnte-G-cneral shall be till he holds that office. 

(£) The tom ol office of the numbers mentioned in clause (b) of sub-section 

g ) of section 4 shall he five years or till they hold the office of the .Judge of the 
igh Court whichever is less 

(d) The lorn of office of the members of the Bar Council mentioned in 
olausus (c) and (il) ot sub-section (I) of section 4 shall be nine years: 

Provided that upon the first constitution of tho Bar Council after this Act 
comes into force, the Chairman shall make such provision that one-third of the 
members holding seats under sub-section (I) of section 4 shall retire every third 
year. , 

(4) The seats falling vacant by such retirement shall be filled up by nomi- 
, nation or election as the case may be, from the members of the same olase: 
Provided that the members who retire shall be eligible for re-election.” 

5. Amendment of section 6 of the said Act.— Tn section 6 of the said Act— » 
(i) in clause (a) of sub-section ( 1 ) the following shall be omitted, 
namely : — 

"the method of determining in accordance with the provisions of sub* 
sections (2) and (3) of section 4, the candidates who shall be 
declared to have been eleoted”; 

(it) clause ( b ) of sub-section (I) shall be omitted; and 

(tit) in sub-section (2) th e words “with the previous sanction of the HIgH 
Court” shall be omitted. 



6. Amendment of section 7 of the said Act — After clause (a) of section 7 
of the said Act the following new clauses shall be inserted, namely: — 

“( aa ) the appointment and constitution of District Bar Council Com- 
mittees and their powers and duties; 

(i am , ) the appointment and constitution of committees for the purpose of 
supervising legal education, and”; 

7. Amendment of section 9 of the said Act. — In sub-section (I) of section 9' 

of the said Act, the words ‘‘with the previous sanction of the High Court” shall 
be omitted. 

Misconduct 

8. Substitution of new section for section 10 of the said Act. — For section 10 
of the said Act the following shall be substituted, namely: — 

“10. Punishment of advocate for misconduct. — (1) The Bar Council may, in 
the manner hereinafter provided, reprimand, suspend or remove from practice 
any advocate of the High Court who in its opinion is unfit to be an advocate. 

(S) Upon receipt of a complaint made to it by the High Court or by any 
court, or by any other person that such advocate has been guilty of mis- 
conduct, the Bar Council shall unless it considers it unnecessary to do so, refer 
the case for inquiry either to the court of a District Judge (hereinafter referred 
to as a District Court) or to a District Committee of the Bar Council or to a sub- 
committee of its own members, constituted for the purpose, to make a pre- 
liminary enquiry and make a report about it. to the Bar Council. 

(3) The finding of a District Court or a District Committee of the Bar Council, 
or of the sub-committee of the Bar Council, as the case may be, shall be sent 
to the Bar Council. 

(4) If on the receipt of the report under sub-section (3) or even if without 
such a reference and report the Bar Council is of opinion that the case should 
be tried, it shall be tried by a Committee ol the Bar Council (hereinafter 
referred to as the Tribunal). 

(5) The Tr.buna] shall consist of not less than three and not more than five 
members of the Bar Council, appointed for the purpose of the inquiry by the 
President of the Bar Council and one ot the members so appointed shall be 
appointed to be the President of the Tribunal. 

(6) After the appointment of the Tribunal, the complaint and the report of 
the inquiry, if any, shall be sent to the tribunal. 'The Tribunal on receipt of 
such inquiry or report shall fix a day for the hearing of the case and shall cause 
notice of the day *o fixed to be given to the advocate concerned, to the Registrar 
of the High Court and to the complainant, if any, and shall afford the advocate 
concerned and the complainant, if any, an opportunity of being heard and of 
producing such material before it as they desire : 

Provided that the Tribunal shall not be bound by any rules of evidence. 

(7) On the termination of the inquiry the Tribunal shall pass final orders in 
the case. In passing the final orders the Tribunal may pass such orders as 
regards the payment of the costs of the inquiry and of the hearing before it as 
it thinks fit. 

(8) A copy of the judgment of the Tribunal shall, thereafter, be submitted 
to the High Court. When any advocate is reprimanded or suspended by the 
Tribunal a record of the punishment shall be entered against his name in the 
roll of advocates cf the High Court and when an advocate is removed from 
practice his name shall forthwith be struck off the roll ; and the certificate of the 
advocate so suspended or removed shall be recalled. 



(9) Tile High Court bhall make rule* to prescribe the procedure to be followed 
by the District Courts and the Bar Council shall make rules a: d prescribe the 
procedure to be followed by the District Bar Council Committees, sub-committee 
of the Bar Council and the Tribunal in the conduct of tlr e inquiries referred to 
under this section. ' 

9. Omission of sections 11 and 12 of the said Act.— Sections 11 and 12 of 

the said Act shall be omitted. 

10. Amendment of section 13— In section 13 of the said Act — 

(i) in sub-section (2) — 

(а) after the word “Tribunal” the words “a District Committee of 

the Bar Council or a sub-committee of the Bar Council” shall 
be inserted; and 

(б) in the Proviso, after the word “Tribunal” the words ‘ ‘District 

Committee of the Bap Council or the sub-committee of the Bar 
Council” shah be inserted; 

(it) in sub-section (£) after the words “a Tribunal” the words “or District 
Committee of the Bar Council or a sub-committee of the Bar 
Council making the enquiry” shall be inserted; 

(Hi) in sub-section (3) — 

(а) in clause (a ) — 

(i) after the word “Tribunal” the words “or a sub-committee of the 

Bar Council appointed for the purpose oi making the 
enquiry” shall be inserted; and 

( ii ) for the words “by which the Tribunal has 'Been constituted” the 
following shall be substituted, namely: — 

“and that of the District Committee of the Bar Counril making an 
enquiry shall be the District for which it is appointed”; and 

(б) in clause (b) after the word “Tribunal'’ wherever it occurs the 

words “or sub-committee of the Bar Council or a District Com- 
mittee of the Bar Council making enquiry” shall be inserted; and 

(iv) in sab-section (4) after the word “Tribunal” the words “or sub- 
committee of the Bar Council or the District Bar Council making 
the inquiry”, shall be inserted. 

11. Amendment of section 15. — In section 15 of the said Act— 

(i) the words “with, the previous sanction of the Hiah Court tor which 

it is constituted” shall be omitted; 

(ii) clause (a), the following new clause shall be inserted, namely: — 

“( aa ) the enrolment of advocates and removal of their names Iron, the 
roll of advocates permanently or for a limited period” ; 

(lit) in clause (c) for the words “the giving of facilities” the words “mak- 
ing provision" shall be substituted; and 
(w) for clause (f) the following shall be substituted, namely: — 

“(f) any matter incidental or ancillary to any of the fore gome natters. 


STATEMENT OE OBJECTS AND REASONS 

The Indian Bar Councils Act (Act XXXVIII), 1926 has now been in force 
for the last twenty years It has done considerable good in unifying the Bar 
of India and bringing them to the same level. But unfortunately i + has not 
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succeeded much in its aim of organising the legal profession, purifying it and 
raising it to a higher ievel. This failure appears to be due to a large extent to 
the defective system of election to the Bar Councils. The keeping of the whole 
of a State as an electoral college, has got the defect, that the voters are not in 
a positon to vote on their own knowledge. They mud necessarily depend upon 
the recommendation of their friends and acquaintances. Any one who takes to 
canvassing and carrying on propaganda has got better chances of success than 
one who is otherwise much better fitted to be a member of the Bar Council, 
but has neither inc'ination nor time for such methods of canvassing. So the 
basic changes that are proposed ifi this amending Bill are as follows: 

1. The membership has been distributed to constituencies composed of a 
number of Districts in the States, each of such constituencies returning one 
member to the Bar Council. It is expected that this distribution of stats shall 
enable tbe voters to vote on their personal knowledge and without the necessity 
cf -canvassing. 

2. Similarly in the case of advocates practising in the High Court, five seats 
have been allotted to them. In ease the High Court sits at more than one place 
then these seats have to be distributed between the two places bv the Bar Coun- 
cil. 


d. To give the Judges of the High Court who had been advocates greater 
interests in the matter of the legal profession five seats have been allotted to 
the Judges of the High Court for the purpose and further the High Court has 
been given the power to nominate three persons from the Advocates. 

4. As the work of organising the profession must be left in experienced hands, 
it has therefore been provided t-hat only such advocates shall be eligible to the 
membership of the Bar Council who have been entitled as of right i.o practise in 
the High Court for a period, of ten years or more. 

o. To give real responsibility and sense of the security of tenure to tbe 
members of the Council and to avoid the periodical canvassing the period of 
membership has been increased to 9 years, one third of the members returning 
every third year. 

The important change proposed m this Bill is the trial of the cases of mis- 
conduct by the Bar Council itself To make the legal profession independent 
we must be able to improve it ourselves and must have a sense of responsibility 
and that cannol be c.’e&tc.l unless we have got the power of punishing the trans- 
gressors. These are the two main principles on the basis of whic the IndiaD 
Bar Council® Act is intended to he amended. 

This statement of the objects and reasons, shall however, be not complete 
without some reference being made to the question of legal education. For an 
autonomous Bar, the provisions for imparting the legal education and its con- 
trol is of basic importance. Provision for providing .facilities for legal education 
was kept as a function of the Bar Councils, by the Indian Bar Councils Act 
XXXVIII cf 1926, but no steps have yet been taken in this direction by the 
Bar Councils constituted under the Act. The reason ior this failure, again, 
appears to be the method of election, and the period of the membership cf th6 
Council being too short for any substantial work on a planned basis. In the pre- 
sent draft this function has been brought more specifically to the fore and it is 
hoped that- by this change in the method of election and giving greater stability 
of tenure of office, the members of the Bar Council will be able to do some 
.beneficial work in this direction. 


MOHAMMAD AHMAD KAZMr. 



Bill No. 67 of 1950 

A Bill further to amend the Benares Hindu University Act, 1915. 

Be it enacted by Parliament as follows: — • 

1. Short title. — This Act may be called the Benares Hindu University 

(Amendment) Act, 19 , 

2. Amendment of the Preamble to Act XVI of 1915.— In the Preamble to 
the Benares Hindu University Act, 1915 (hereinafter referred to as the said 
Act), for the word “teaching” the words “federal, teaching, affiliating” shall 

be substituted. 

3. Amendment of section 2 of the said Act In clause (a) of section 2 of 

the said Act, the words “situate anywhere in India” shall be added at the end. 

4. Amendment of section 4 of the said Act.— In section 4 of the said Act, — 

(i) after sub-section (1) the following new sub-section shall be inserted, 
name!} 7 : — 

“(2) The University may permit affiliation of any institution situate 
anywhere in India, notwithstanding that it was affiliated to any other 
University or lies within the territorial jurisdiction of any Univer- 
sity. Any restriction disallowing any institution from affiliating 
itself to any other University except the one in the territorial 

jurisdiction of which it is situate, shall be null and void”; and 

* 

(it) the existing sub-section (9) bhall bo renumbered as sub-section (3). 

5. Amendment of section 15 of the said Act. — In section 15 of the said Act, — 

(i) in sub -section ( 1 ) after the v/onls “in Benares” occurring in the 

last line, the words “or in any pait of India” shall be inserted; and 

(ii) in snh section (2) after the woid-. “in Benares” the w<u\U “oi in 

, any part of India” shall be inserted. 


STATEMENT OI' OBJECTS A YD REASONS 

Among other things, the University Commission under the Chairmanship of 
Dr. S. Ttadhakrishnan has, while makiner their recommendations with regard to 
the Universities of Benares, Aligarh and Delhi recommended as follows - 

“We recommend that the University be a teaching and affiliating Uni- 
versity and-,, conform to* the constitution and structure of such a 
University”. 

They also made the following additional recommendation in regard to ihe 
above mentioned three Universities: 

“that the medium of instruction in these Universities be the federal 
language and that during the six years which will elapse before 
students from other areas can master the language, instruction be 
given both in the federal language and in English”. 

It is a matter of common knowledge how the question of Medium 
of Instruction and the preference to be given to any particular Indian 
Lang uage is often not wholly based on actual utility. As a result of this, a* 
great deal of confusion and inconvenience are likely to arise and many young 
men of India handicapped in their ambitions of higher studies by the tact, tftaf 
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they do not possess the required proficiency in some particular language. If 
is, therefore, desirable that institutions conducted with a broader outlook should 
not i e compelled to accept one medium or the othor and give preference to on* 
language over any other. It is with this view that I have framed this small 
Bill in respect of the Benares Hindu University only. J was glad to find my 
idea receiving substantial support from the University Commission which but 
reported recently although I do not see any reason why if there is sufficient 
demand the Federal Universities may not permit the use of English as a medium 
of instruction for a period longer than six years, as recommended by the Coro- 
mission and also introduce any other media for which there is a demand. Thl#, 
I believe, is a sufficient justification for passing the Bill I have framed. If 
Government agree the Acts governing the other two Universities of Aligarh 
and Delhi may similarly bo amended. 

P. S. DESHMUKH. 


Bill No. 71 or 1950 

A Bill lo amend the Fifth Schedule of the Constitution of India. 

Be it enacted by Parliament as follows: — 

1. Short title. — This Act may be called the Constitution (Amendment of 

Fifth Schedule) Act, 19 . 

2. Definitions.— In this Act, “co-operative society” means a co-operativ* 
society registered under the Co-operative Societies Act, in foroe in the Stftt* 
concerned, 

“State enterprise’’ means any enterprise undertaken by the Government 
of any State or by the Government of India. 

8. Amendment of the Tifth Schedule. — After clause (c) of sub-paragraph 

(2) of paragraph 5 of the Fifth Schedule of the Constitution, the fol owing n*w 
clauses shall be added, namely — 

"(d) regulate or restrict or prohibit the carrying on of business by any 
person not belonging to a Scheduled Tribe or by any firm or cor- 
poration other than a oo-operative society, as forest contractor or 
as purchaser and seller of major or minor forest products or 
trader in food crops and other articles of consumption within • 
Scheduled Area; 

(e) regulate or restrict or prohibit the acquisition and holding of agri- 
cultural or hort'cultural land within a Scheduled Area by any per- 
son not belonging to a Scheduled Tribe or by any firm or corpora- 
tion other than a co-operative society; 

{/) regulate or restrict or prohibit the grnnt of any State land in a Sche- 
duled Area for agricultural or horticultural purposes to any perWO 
not belonging to the Scheduled Tribe or any corporation or firm 
other than a co-operative Bociety; 

(g) regulate or restrict or prohibit the entry into or residence in ft 
Scheduled Area of such person or persons whose presence in ft 
Scheduled Area may be deemed to be detrimental to the legitimate 
interests and welfare of the Scheduled Tribes therein and who** 
presonoe may bo deemed to jeopardize peaco and tranquillity In 
a Scheduled Area; 

(?i) extern from a Scheduled Area any person or class of persons mention- 
ed in olause (g) above; 
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(t) deolure that any forests or any olass of forest products or mines or 
any natural resources obtaining in a Scheduled Area may be re- 
served for exploitation as State enterprise and that no person or 
porsons or firm or corporation shall be allowed to exploit such 
forests or forest products or mines or any natural resources; and 

(j) declare that any schtmo or schemes of development that may be 
undertaken in a Scheduled Area shall bo so executed as not to 
deprive a member or members of the Scheduled Tribe residing 
therein of any interest that may be subsisting at tbe time of in- 
auguration of such scheme or schemes." 


STATEMENT OP OBJECTS AND REASONS 

The object of this Bill is to amend the Fifth Sohedule of the Constitution 
of India for the following reasons: — 

That the conditions prevailing in certain Scheduled Areas in India aie de- 
trimental to the proper development of the Scheduled Tribes residing therein. 

That the stoady and growing influx of various olasses of people and interests 
in the Scheduled Areas in recent years, especially since the last world war, is 
detrimental to the establishment of State and co-operative enterprises for 
augmenting the financial resources of the Union and StateB of India by exploit- 
ing the mineral, forest and other natural resources obtaining in the Scheduled 
Areas. 

That the presence of cortain olasses of people, other than the Soheduled 
Tribes, and interests in likely to foment ill feelings and prove detrimental to 
peace and tranquillity in the Scheduled Areas. 

P. KODANDA BAMIAH. 


Bill No. 06 of I960 

A Bill further to amend the Indian Companies Act, 1918, 

Bh it enacted by Parliament as follows : — 

1. Short title and commencement— (f) This Act may be called the Indian 
Companies (Amendment) Act, 196 . 

(8) It shall come into force on such date as the Central Government may by 
notification in the official Gazette, appoint. 

2. Insertion of new section 138A In Act VII of 1913— After section 138 of 
[the Indian Companies Act, 1918 (hereinafter referred to ae the said Act) tlia 
following new section shall be inserted, namely: — 

"138A. Investigation of Company's affairs in other cases. — Without preju- 
dice to their powers under section 138, the Central Government — 

(a) Shall appoint one or more competent inspectors to investigate the affairs 
of a company and to report thereon in such manner as the Central Government 
may direct, if — 

(i) the company by special resolution; or 
(ft) the court by order; 

declares that its affairs ought to be investigated by an Inspector appoint- 
ed. by Central Government; and 
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(?)) may do so i£ it. appears to the Central Government that there are cir- 
cumstances suggesting — ■ 

(i) that its business is being conducted with intent to defraud its credi- 
tors or the creditors of any other person or otherwise for a fraudu- 
lent or unlawful purpose or in a manner oppressive of any part, of 
it* members or that it was formed for any fraudulent or unlawful 
purpose; or 

(it) that persons concerned with its formation or the management of its 
affairs have in connection therewith been guilty of fraud, misfea- 
sance or other misconduct towards it or towards its members; or 

( tit ) that its members have not been given all the information with res- 
pect to its affairs which they might reasonably expect.' 1 

8. Amendment of section 141 A. — In section 141 A of the said Act: 


(i) In sub-seotion (I) eftet the word and figures “Section 188’’ the word, 
figures and letter “or 138A”, shall be inserted. 

(it) After sub-section (8) the following new Bub-sections (3) and (4) shall 
he inserted, namely: — 

“(3) Without prejudice to any action that may be taken under sub- 
sections (1) and (8) of section 141A, if from any such report 
mado under section 138 or 141 or otherwise it appears to the 
Central Government that proceedings ought, in the public inter- 
est, to be brought by any body corporate dealt with by the re- 
port for the recovery of damages in respect of any fraud, mis- 
feasance or other misconduct in connection with the formation 
of the body corporate or the management of its affairs or for 
the recovery of any property of the body corporate which has 
been misapplied or wTongfully retained, they may themselves 
bring proceedings for that purpose in the name of the body cor- 
porate, or authorise the Committee of Management appointed 
under section 141B so to do. 

(4) The Central Government shall, if they themselves bring such pro- 
ceedings, indemnify the body corporate against any costs or ex- 
penses incurred by it in or in connection with any proceedings 
brought by virtue of the last foregoing sub-section (3), and when 
such proceedings are taken by the Committee of Management 
under such authority as aforesaid the Committee of Manage- 
ment shall be entitled to pay such costs or expenses out of the 
funds of the company.” 

(fit) The existing sub-sections (3) and (4) of section 141A of the said Act 
shall be re-numbered as sub -sections (5) and (6), respectively. 

4. Insertion of new section 141B in Act VII of 1913. — After section 141A 
of the said Act the following new section shall be inserted, namely: — 


"14113. Tower to make provision for the control and management of a com- 
pany. — -(I) Without prejudice to any action that may be taken under section 
141 A, if fi om any report made under seotion 188 or 188A or 141, or otherwise 
owing to fraud or misappropriation or misconduct of or mismanagemeut or 
misfeasance or breach of trust by the Directors or the Managing Agents of a 
Company, it appears to the Central Government that the control and manage- 
ment of the affairs of the Company ought in the public interest be taken over 
by Government, the Central Government may, by notification, in the official 
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Gazette take over the control ami management of the affairs of the Company, 
and may appoint a Committee of Management to take charge of management 
ami ooutiol the affair-, of the Company its assets moveable and immoveable 
for the period and on the terms and conditions specified therein. 

(3) Notwithstanding anything contained in the Memorandum and the Arti- 
cles ot tho Association of the Coinpany, the Committee appointed under sub- 
section (I) shall be in sole charge, tho control and management of the affairs 
of the Company and its assets moveable and immoveable, to the exclusion of 
the Directors or the Managing Agents of the Company. 

(£) Notwithstanding anything contained in the Memorandum and Articles of 
Association of the Company, the Central Government shall vest in the Commit- 
tee all the powers given to the Directors by the said Act, and all the powers 
given to the Directors or tho Managing Agents by the Memorandum and Arti- 
cles of Association of the Company or by any agreement between them and 
the Company. 

(4) A competent independent person shall be appointed as Chairman of this 
Committee by the Central Government. 

(5) The Committee shall consist of not less than six members besides the 
Chairman, who shall be whole-time Officer. 

(6) The Central Government shall sot up a Special Tribunal to try the find- 
ings of tho enquiry, to assess the loss Buffered by the concern under the said 
management, to pass orders as in recovery of damages in respect of any fraud, 
misfeasance or othor misconduct of management of its affairs or for the re- 
covery of any property of the body corporate which has been misapplied or 
■wrongfully retained and also to try persona for criminal offences in respect of 
their dealings with the Company. 

(7) The period specified in the notification under sub-aection ( 1 ) may be 
extended by the Central Government from time to time by notification pub- 
lished in the official Gazette. 

( 8 ) No suit shall be brought in any Civil Court and no prosecution, suit or 
■other proceedings shall lie against the Committee for anything done or in- 
tended to be done in good faith. 

(9) The Central Government may order the expenses of and incidental to 
■any inquiry hold under section 138, to be paid by such persons who are found 
guilty of or responsible for the deeds resulting into loss or damage to the Com- 
pany. Expenses ordered under this sub-section shall be recoverable as arrears 
of land revenue. 

(10) The Central Government may make rules for carrying out the purposes 
of this section and shall place before Parliament, a copy of the rules, within a 
fortnight of its publication in the official Gazette.” 


STATEMENT OF OBJECTS AND REASONS 

Constant complaints have been made by several investors, public bodies, 
shareholders’ associations and the press that in regard to some of the important 
textile and other industrial companies some of tho Directors and Managing 
Agents have abused their position in order to promote their own interests at 
the expense of not only the shareholders of those companies but also the public 
generally. This is not only one of the reasons for the disappearance of confi- 
dence in joint stock enterprise, which has been particularly manifest in the 
last two or three years, but it has also caused a considerable loss of revenue 
to Government, and furthermore, interfered with the stepping-up of produc- 
tion and Government’s industrial programme. Tt is submitted, therefore, as 
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far as this aspect is concerned, that it is necessary immediately to amend that 
pari of the Indian Companies Act m order to give protection to investors, so 
that further damage may be prevented, particularly in cases where the manage- 
ments have, directly and indirectly, acquired controlling interest and a majority 
of shares. _ In such oases, the shareholders in the various companies are com- 
pletely helpless, and as the law stands at present, it is virtually impossible for 
them to challenge the misdeeds of these Managing Agents in the Courts in order 
to safeguard their interests. All this involves the expenditure of money and 
time, apart from other difficulties whilst the Agents are able to defend them- 
selves at the companies’ cost, and incidentally at that of the shareholders 
themselves. 

At present, the only remedy open to the public is to make an application 
to the Government under section 188 of the Indian Companies Act, 1913, re- 
questing the Government to appoint Inspectors to investigate the ailuirs of 
the Company and to report to Government. Such investigations, when held, 
are completed only after a good amount of labour, tune and cost. 

It is, therefore, suggested that the Central Government be given imme- 
diately powers to squarely meet ueee^itics and to conduct investigation of 
their own if felt necessary. 

The question arises, what action is open at the present time oither to the 
shareholders or to Government to remedy the above state of affairs and stop 
furthor ruination of a concern. To the applicants, shareholders and the general 
public no further remedy is open, for controlling voting power is usually in the 
hands of the Managing Agents. The only icmedy open to the Government 
under the Indian Companies Act, 1018, as it stands, is under the section 141A, 
namely to refer the matter to the Advocate General or to the Public Prosecutor 
and if the Advocate General or the Public Prosecutor considers the caBe as one 
in which prosecution can be instituted, he will cause proceedings to be taken. 
It Is obvious that criminal proceedings will be prolonged and take a number of 
years and In the meanwhile the management will continue in the same hands. 

It is obvious, therefore, that a new remedy ought to be devised by the Gov- 
ernment without any loss of time to pievent further mismanage- 
ment, and to control the affairs of the Company for such a period and on suoh 
terms and conditions as the Government may think fit. It is submitted 
therefore that this remedy must be taken oxpeditiously to prevent any fur- 
ther depredations and mismanagement by Managing Agents. Hence this Bill. 

E. K. SIDHVA. 


Bill No. 69 or 1950 

A Bill to -provide for punishment for adulteration of foodstuffs 
Be it enacted by Parliament as follows : — 

1. Short title, extent and commencement, — (2) This Act may he called the 

Prevention of Adulteration of Pood Act, 1950. 

(#) It shall extend to the whole of India. 

[3) It shah come into force on such date as the Central Government may, 
by notification in the official Gazette, appoint in this behalf. 

2. Definitions. — “Article of food’’ shall mean anything and everything which 
a human being cats, tastes or consumes in any form, pure or mixed. It shall 
include all kinds of edible oils, gheo, butter, etc. 

‘‘adulteration” means and includes mixing any article of food witl) any other 
thing or article of food including an article of a similar kind and quality. 


3. Application. — The Act shall apply to all persons connected with any 
export or import transactions. 

4. Punishment for adulteration of foodstuffs.— (1) Any shop-keeper, trader, 
merchant or any person who sells, dealB in, or exchanges, any article or articles 
of food, which on examination is found to be adulterated with any other article 
whatsoever, shall, on conviction before a Magistrate of the First Class, be 
punished with rigorous imprisonment which may extend to seven years and with 
fine, 

(2) Any person or persons from whom any particular merchant, trader, shop- 
keeper or dealer obtains an adulterated article or articles of food shall be guilty 
of the same offence and shall be tried jointly with the immediate Beller. 

fl. Trading by persona convicted under this Act. — (I) Names of all persona 

who are convicted under this Act shall be notified in the official Gazette and 
they shall, under no circumstances, be permitted to trade, or deal with any 
article of food thereafter, 

(S) If any person, contravenes the provisions contained in sub-section 1 1 j, 
he shall be liable, on conviction, before a Magistrate of the First Class to 
rigorous imprisonment for a term which may extend to three years and with fine. 

0. Pleas of defence. — -It shall be no defence under this Act mat any shop- 
keeper, merchant, trader, or other person who sells, or is about to sell, or is 
found selling any article or articles of food in adulterated form, that he bought 
it from some one else in that particular condition, it being his duty to report 
adulteration where he has reason (o suspect it to the authorities concerned. 

7. Percentage of mixture permissible and punishment for Its contravention. — 

(1) No foodgrains, oils, pulses or other grain intended for human consumption 
shall at any time contain more than five per cent, of material other than that 
particular foodgrain. 

(5) Any parson selling any of the above foodgrams containing more than five 
per cent, of other material shall be liable to be prosecuted and convicted under 
section 4 of this Act. 

8. Summary trial. — The Government of India or Government of any province 
or Acceding State may confer powers of summary trial on any individual or 
class of Magistrates for summary trial of cases. 

9. Bight of Appeal. — It shall he competent for the Government of India or 
any Government or Province or Acceding State to restrict the time or the 
right of appeul in any particular case or class of cases. 

STATEMENT OF OBJECTS AND REASONS 

Adulteration of foodstuffs is so rampant and the evil has become so wide 
spread and porsistont that nothing short of a somewhat drastic remedy provid- 
ed 'or in the Bill can hope to change the situation. Only a concerted and 
determined onslaught on this most anti-social behaviour can hope to bring 
relief to the nation. All remedies intended to be effective must be simple. I 
believe this Bill meets these requirements. 


P. S. DESHMUKH. 



Bill No. 08 of I960 
A Bill to amend the Indian Penal Code 
Be it enacted by Parliament ag follows: — 

1. Short title, extent and commencement. — (7) This Act may be called 

the Indian Penal Code (Act XLV of 1800) (Amendment) Act, 1950. 

(2) It shall extend to tho whole of India. 

(3) It shall come into force at once. 

2. Repeal of section 309 of the Indian Penal Code (Aot XLV of I860) 

flection 309 of the Indian Penal Oodo (Aot XLV of 1860) is hereby repealed. 

STATEMENT OF OBJECTS AND REASONS 

Section 309 of the Indian Penal Code provides punishment for attempt* 
to commit suicide. Only .those who are facing starvation and a slow death 
or aro otherwise in the grip of dire economic necessity or are labouring under 
intolerable mental or emotional strain, mostly attempt to commit suicide. ID 
is undeairab'e to penalise such persons. It is accordingly proposed to amend 
the Iudinn Penal Code by repealing section 309 thereof so as to make any 
attempt to commit suicido not a penal ofienco. 

H. V. RAM ATE. 


Bill No. 94 of 1950 

A Bill further to amend the Hindu Marriages Validity Aot , 1949 

Be it enacted by Parliament as follows:- — 

1. Short title. — This Act may be called the Hindu Marriages Validity 
(Amendment) Act, 19 . 

2. Amendment of section 2, Act XXI of 1949. — In section 2 of the 
Hindu Marriages Validity Act, 1949, after the word 'Jaina’, tho words 'or 
Buddhist’ shall be inserted. 

STATEMENT OF OBJECTS AND REASONS 

Under the Special Marriage Act of 1872 (Act III of 1872), marriages 
were only permitted betweon persons neither of whom professed the 
Christian, the Jewish, the Hindu, the Moslem, the Parsi, the Buddhist, 
the Sikh or Jaina religion with the result that the Act did not apply to a 
marriage between persons cither or both of whom professed the Hindu 
religion; and subsequently the Act was amended, by the Speoial Marriage 
(Amendment) Aot, 1923 (XXX of 1923), and a provision was introduced 
therein whereby a marriage between persons each of whom professes the 
Hindu, the Buddhist, the Sikh or the Jaina religion, was validated. The 
Ary a Marriage Validation Act, 1937 (No. XIX of 1937) removed certain 
other difficulties which confronted a section of Hindu sooiety. This 
-enactment enlarged the scope of marriage between persons who belonged 
to different castes or sub-castes of Hindus, or even marriage between 
persons where, either, or both of whom at any time before the marriage 
belonged to a religion other than Hinduism. 

In 1949 it was thought advisab’e and proper to enact another measure 
namely, the Hindu Marriage Validity Act (XXI of 1049). In this Act 
XXI of 1949 there was an omission which requires immediate amendment 
in order to meat the situation prevailing in various parts of the Indian 
Dominion and more specially in the North and North East, which ib in- 
habited by Buddhists in large numbers. 
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It is necessary therefore that the Act XXI of 1040 should be amended 
and 'Buddhist’ ho included within the scope of the said Act. Very slight 
change will el!o"t the purpose in view. 

It is therefore proposed that this Bill bo introduced in Parliament. 

PE AJ-t H U DAY a Jj HTMATS1NGKA. 


Bill No. 03 of 1050 

A Bill further to amend the, Indian Penal Code 1860 

Be it enacted by Parliament as follows: — 

1. Short title, extent and commencement. — (7) This Act may be called 

the Indian Penal Code (Amendment) Act, 19 , 

(2) It extends to the whole oi India, including the State of Jammu and 
Kashmir. 

(I) Tt shall romo into force at once. 

2. Amendment of section 124A, Act XLV of 1860. — For section 124A, 
of the ludian Penal Code (XLV of 1800) the following shall be substituted, 
namolv: — . 

‘‘124A. Whoever by words, cither spoken or written, or by sign, 
or by visible representation, or otherwise, undermines or attempts to 
undermine the security of the State or attempts to overthrow the 
State, shall be punished with imprisonment of either description for 
a term which may extend to five years, and shall also be liable to 
fine. ” 

STATEMENT OE OBJECTS AND EEASONS 

Article 19(1) (a) of tho Constitution confers the right of freedom of 
speech and expression subject only to tho operation of any law relating, 
tnter-alia, to any matter which undermines the Beourity of, or tends to 
overthrow the State. Sedition, ag defined in section 124A of the Indian 
Penal Code, Act XLV of 1860, can therefore have no place in our penal 
law, inasmuch as it is inconsistent with ihc provisions of Article 10(1) (a) 
of the Constitution. The Bill accordingly seeks to amend section 124A 
of tho Indian Pena 1 Code, Act XLV of 1860, so as to bring it into line 
with the fundamental right of freedom of speech and expression conferred 
by Tart III of the Constitution. 

II. V. KAMA PH. 


Bill No. 76 of 1950 

A BiU to define certain rowers and privileges of Parliament of India and of it, 

members 

Be it enacted by Parliament as follows : — 

PAET I 

Preliminary 

1. Short title. — This Act may be called the Parliament of India and ita 
Members (Powers and Privileges) Act, 19 
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2. Definitions. — In this Act, unless there is anything repugnant in the 
subject or context, — ■ 

(a) “Parliament” means tho Parliament of India, 

(b) “Parliament Hall" means the hall or room where a meeting of 
Parliament is hold and includos its galleries and lobbies and the Chamber 
of the Speaker; 

(c) “Parliament Premises” includes the whole of the building with 
the compound, if any, in which Parliament is for tho time being sum- 
moned to moet; 

(d) “Committee” in section 18 means the Committee of Privilege*; 
elsewhere it means any committee of Parliament; 

(e) “Member” means a member of Parliament, a person who by virtue 
ot the Constitution of India has a right to speak in or otherwise take part 
hi the proceedings ol Parliament; 

(/) “newspaper” shall have file meaning assigned to it in the Pres* 
and Registration of Books Act, 1807 (XXV of 1887); 

(g) “Secretary” means the Secretary to Parliament, and 

(It) “Speaker” includes any person for the time being performing the 
duties of the Speaker. 

PART II 

General Privileges or Members 

3. Members exempt from personal appearance in civil and revenue courts. — 

A member shall be exempt from personal appearance in any civil or revenue 
court during the continuance of a session of Parliament and during a period 
of fifteen days before its commencement and after its conclusion and where a 
session of Parliament is adjourned to a specified date, the adjournment 
being for a period not exceeding fifteen days, during the period of suoh 
adjournment. 

4. Members not liable to civil or criminal action in respect of any submission 
to Parliament.— No suit, prosecution or other legal proceeding shall lie against 
a membor on acoount of any matter or thing which he has submitted to or has 
given notice of his intention to submit to Parliament by petition, Bill, resolur 
tion, motion, question or by any other form of submission. 

5. Communication of information of arrest of member on criminal charge to 
Speaker.— If any member is arrested or detained on a criminal charge or is, 
on conviction by any criminal court, sentenced to imprisonment, information 
of such arrest, detention or sentence together with the particulars of the charge 
made and of the charge proved against such member and of his oonviotion, 
shall forthwith, be communicated to the Speaker by tho authority vluoh has 
ordered the arrest or detention or imposed the sentence, The Speaker shall, if 
Parliament is in session on the day on which such information is supplied or _ if 
Parliament is not in session, on the opening day of the next session of Parlia- 
ment, place before it the information, together with the particulars so received 
by him : 

Provided that on a charge of treason, felony and breach of peace, Parliament 
shall not have any right to discuss the validity and otherwise of the arrest, 
detention or sentence 



8, Exemption ol salary and allowances from attachment or sale In execution 
ot decree, — Notwithstanding anything contained in the Code of Civil Procedure, 
1908, the salary and allowances paid or payable to the Speaker, the Deputy 
Speaker, a Minister or a member shall be oxompt from attachment in execution 
of a decree. 

PART III 

Privileges or< Members during tiie Session of Parliament 

7. No process to be served within Parliament premises. — Notwithstanding 
anything contained in any law for the time being in force, during the continu- 
ation cf a session cf Parliament and during a period of fifteen days before its 
commencement and after its conclusion, no oivil or oriminai process, shall be 
served on a member within Parliament premises. 

8. Attendance of a member detained in custody at Parliament meetings.— 

(7) A member who is accused of a bailable offence and is arrested or is detained 
in custody, may intimate to the authority arresting or detaining him or, if the 
matter be pending in a oourt, may apply to the court that he desires to’ attend 
n meeting, of Parliament. 

(8) On receiving such intimation or application, the authority or the court, 
as the case may be, shall, if Parliament has been summoned to meet or is in 
session, forthwith, release the member on his personal recognizance. 

9. Right of a seat of a member in public functions.— Members of Parliament 
invited to public functions shall have their seats immediately after the Speaker, 
Deputy Speaker, Ministers and Deputy Ministers. 

10. Absence of a member. — A member shall not remain absent from Parlia- 
ment when in session for more than fifteen consecutive days without the per- 
mission of the Speaker. 

11. Respect to members and the House. — No member shall show disrespect 
to another member in Parliament and to the House collectively. 1 

PART IV 

Publication of the Debates and Proceedings of Parliament 

12. Publication of Parliament proceedings by or under the authority of 
Parliament.— Any i ublioation of a report, paper, votes or proceedings in con- 
nection with Parliament by order of the Speaker shall bo deemed to be published 
by or under the authority of Parliament and no suit, prosecution or other legal 
proceeding shall lie against a person in reBpect of anything done in pursuance 
of suoh authority or order. 

13. Immunity from legal action ol publisher, etc.— No suit, prosecution or 
other legal proceeding shall lie against an editor, printer or publisher of any 
newspaper or any person oonneoted with the editing, printing or publishing of 
ft newspaper on acoount of the publication of a faithful and correct report or a 
faithful, aocurate and fair summary of the proceedings of Parliament. 

PART V 

Contempt of Parliament and Disturbance of Parliament Proceedings 

14. Contempt of Parliament. — (1) Whoever, not being a member or being 
ft member in a place other than Parliament Hall — 

(a.) makes wilful misrepresentation of the debates or proceedings of 

Parliament; 

Parliament ; 

(b) makes or publishes any libellous reflection upon the proceedings of 



(c) makes or publishes any maliciously false or scandalous charge or 
imputation or a libellous oharge against a member concerning his oonduot 
as such member; 

( d ) unduly influences any witness in regard to any evidence to be given 
by him before a Committee ; and 

(e) whoever whether within or without the Parliament Hall uses any 
criminal force to, or obstructs, assanlis threatens or insults any member — 

(i) while he is on his way to attend a mooting of Parliament or 
while he is returning from Parliament after attending a meeting thereof; 
or 


(ij) on account of any vote given, speech made, or other notion 
taken, or not taken, by such member; or 

(it'i) wdth a view to influence the conduct of any member iD respect 
of any matter pending in, or expocted to be brought before, Parliament; 

shall be guilty of contempt of Parliament. 

Explanation 1.- — A statement to the effect that any person will not vote for, 
or wi’l not support, or will oppose, the re-election of a member if such member 
pursues a certain course of action, in relation to any matter pending in, or 
expected to bo brought bofore Parliament Bhall not amount to a threat for 
the purpose of this sub-section. 

Explanation 2. — In this sub-section the words “assault” and “criminal 
force” have the meanings respectively assigned to them in the Indian Penal 
Code, 1800. 

(2) The provisions of sub-section (i) are in addition to, and not in derogation 
of, the provisions of any other law for tee time being in force: 

Provided that no parson shall be nunished twice for Lhe same offence. 

15. Disturbance in Parliament proceedings. — Whoever, not being a 
member, oreates any disturbance within Parliament premises w'hereby the pro- 
ceedings of Parliament are or are likoly to be interrupted or obstructed shall 
oommit an offence. 


PART VI 

Committee os- Privileges 

10. Constitution of Committee of Privileges— (I) There shall be constituted 
a committee called the Committee of Privileges which shall consist of seven 
persons elected by Parliament from among its members according to the prlnoi- 
ple of proportional representation by means of a single transferable vote or in 
such other manner as the Speaker may determine. 

(2) Such committee shall be constituted at the commencement of every 
session ot Parliament. The members of the Committee shall hold office untU 
ft new Committee is constituted at the next session. 

(3) The Committee shall elect a Chairman from among its members. 

17. Duties of Committee of Privileges,— (1) It shall be the duty of the 
Committee of Pnvdeges to enquire into- — 

(<J) any matter falling under clauses (r) to («) of sub-section (1) of 
section 14; 
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(b) any allegation mado against a member that he has accepted or 
agreed to accopt, or obtained or attempted to obtain any bribe, fee, com 
pensation or gilt as an inducement or reward for do'ng or forbearing to do 
any act in the execution ot his duties ns a member or in reBpeot of the 
promotion ol, or support or opposition to, any Bill, resolution, question, 
matter or other thing submitted or intended to bo submitted to Parliament, 

(e) any other matter which Parl'ament may decide by a majority to 
refer, 

( 2 ) If the enquiry relates to tbc conduct of a member of the Comm.ttec such 
member shull not vote or otherwise take part in the proceedings of the Committee 
during such enquiry. 

(3) The Committee shall in the case ol every enquiry submit its findings to 
Parliament in the form of a report and Parliament shall, ufler discussion there- 
on, adopt or reject the report or make such other directions as it deems fit. 

18. Proceedings not Invalid by reason ol a vacancy or delect in the election 
ol a member,— No act or proceeding of tbo Commit Ice of Privileges shall be 
deemed inval'd by reason only of u vacancy in the Committee or a defect in the 
electiou of a member thereto. 

19. Power ol Committee ol Privileges to summon witnesses.— (1) The Com- 
mittee ol Privileges may direct any person to attend before it either to give 
evidence or to produce a document in his possession or power. 

(2) A person directed to utterid before th e Committee Bhall be served with 
a Burntnoiib issued under the hand of the Secretary under orders of the Chair- 
man of the Committee. 

(.7) Every such summons shall specify the time and place at which the 
person summoned is required to attend, and also whether big attendance in 
rcqu'ivil tut the purpose of giving evidence or to produce a document or for 
both puiposes; and uny particular document he is called on to produce shall be 
described in the summons with reasonable accuracy. 

(4) Wherever practicable, service of the summons shall be made in person. 
But where after duo and reasonable diligence the person summoned cannot be 
found, service may be effected by the serving officer leaving the summons at 
the usual or the last known place of residence of such person. 

(6) A summons shall be served through the District Magistrate in whose 
jurisdiction the person summoned is found or within whose jurisdiction the 
usual or the last known place of residence of such person is situate. The 
District Magistrate shall get the summons served by any porson authorised by 
him in this behalf. 

(6) Any person summoned merely to produce a document shall be deemed 
to have complied with the summons if h e causes such document to be produced 
instead of attending personally to produce th e same. 

(7) The Committeo may require uny witness attending before it to be examin- 
ed upon an oath or affirmation and it shall be lawful for the Secretary or tha 
Chairmnn of the Committee to administer such oath or affirmation. 

(8) Every person summoned before the Committee shall answer fully and 
faithfully any question put to him or produce the document required by the 
Committee and no such person shull be liable to any civil or criminal proceed- 
ings in respect of any such answer or by reasons of the production of any such 
document. 
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(9) Any proceedings taken against any person in contravention of the pro- 
visions of sub section ( S ) shall be stayed on (he production of a certificate signed 
by the Speaker under the Seal of Parliament declaring lhat th 0 answer or the 
document which has given rise to such proceedings was given in evidence 
before the Committee o rwns produced in obedience to a summons issued by the 
Committee. 

20. Travelling and Daily Allowances to witnesses. — A person summoned to 

attend before the Committee shall be entitled to receive Buch travelling and 
daily allowances as may be admissible under rules made in this behalf by the 
Central Government. 


PAET VII 

Penalties and Procedure 

21. Punishment lor an offence under section 14. — Any person found guilty 

‘otf contempt of Parliament within the meaning of section 14 shall, on con- 
viction, be pumshed with simplo imprisonment which may extend to one 
month or with fine which may extend to fifty rupees or with both. 

22. Punishment for an oftence under section 15.— Any person contravening 

the provisions of section 15 shall, on conviction, be punished with . simply 
imprisonment which may extend to three months or with fine not exceeding one 
hundred rupees or with both. 

23. Institution and withdrawal of prosecution.— (I) No prosecution for any 
offence under this Act shall be instituted and no such prosecution shall be with- 
drawn except upon a complaint or an application in writing, as the case may 
be, of the Secretary made by or under order of the appropriate authority. 

(2) The expression “appropriate authority’’ in sub-section (1) means — 

(a) in the case of an oSence under clauses (c) to (e ) of sub-section (I) 
of section 14 or an offence under section 15, the Speaker; 

S in any other case, Parliament, on a report of the Committee of 

j«i. 

24. Cognizance of offence.— No court other than the court of a First Class 
Magistrate shall take cognizance of any offence under this Act. 

25. Trial of offences. — Except us otherwise provided in, and subject to the 
provisions of this Act, the provisions of the Code of Criminal Procedure, 1898 ,• 
and of the Indian Evidence Act, 1872, shall apply to the trial of offences under 
this Act- 

PAET VIII 
Miscellaneous 

20. No person other than a member to enter the Parliament TT*11 without 
Speaker’s permission. — (1) No person other than a member shall, during the 
continuance of a meeting of Parliament enter Parliament Hall without the 
express permission of the Speaker. 

(2) Any snob person so entering Parliament Hall without such permission 
may be removed by order or under the authority of the Speaker, 

27. No action to lie for any act done by or under the authority of Parlia- 
ment. — No suit, prosecution or other legal proceeding shall lie against any 
person for any act done or purporting to be done in pursuance of any provision 
of this Act. 
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28. Applicability ol the Act to Committees. — The provisions of this Act 
applicable to Parliament shall so far as may be, also apply to u Committee and 
in such a case a reference in this Act to the Speaker shall be construed as a 
reference to the Chairman of the Committee and a reference to a member Bhall 
be construed as a reference to a member of the Committee. 

29. Power to make rules. — (I) The Central Government may make rnles for 
carrying out the purposes of this Act. 

( 2 ) A draft of the rules proposed to be made under sub-section ( 1 ) shall be 
laid upon the table of Parliament and no further proceedings shall be taken in 
relation thereto except in pursuance of a resolution of Parliament that the 
rules be made either in the form of the draft or in any amended form agreed to 
by It. 


STATEMENT OF OBJECTS AND REASONS 


The object of this Bill is to ensure the privileges and rights of members as 
defined iu article 105 of the Constitution. I have exhaustively dealt in with 
various provisions in eight parts. 


Part II deals with the general privileges of members. Members will be 
exempted from personal appearance in civil and revenue Courts during the 
continuance of session of Parliament. Similarly it is laid down that no suit or 
prosecution or other legul proceedings shall lie against a member on account 
of any matter which he has submitted to or has given notice of his intention 
of submitting to Parliament. It is also provided that in the event of any 
member having been arrested or detained or convicted by any Criminal court 
except on charge of treason, felony and breaoh of peace, intimation should be 
given to the Speaker on the day on which suoh information is supplied- 

Part HI provides privileges of members during the session of Parliament. 
No process will be served on any member within Parliament premises, fifteen 
days before or after the commencement of the session. It is also provided that 
member who is accused of bailable offence and is ariestecl or detained in 
custody, shall apply to th e court to attend the meeting of Parliament if he so 
desires. ' It is also provided in this part that in public functions, members of 
Parliament shall have the privilege to have seats immediately after the Prime 
Minis ter, Deputy Prime Minister, Speaker and Deputy Speaker and other 
Ministers. 


Part IV deals with the publication of the debates and proceedings of Parlia- 
ment In the publication of all reports published in good faith, no proceedings 
shall lie against such a person, and the publisher is given immunity from legal 
action for suoh purpose. 

Part V deals with the contempt of Parliament and the disturbance of Parlia- 
ment proceedings. No member or any other person who is not a member of 
Parliament shall wilfully mis-represenl the proceedings of Parliament or publish 
any libellous statement, reflect upon proceedings of Parliament, use any crimi- 
nal force or obstruct or assault or threaten any member. 


Part VI deals with the constitution and the duties of the Committee of 
Privileges The Committee consisting of seven members elected by Parliament 
as Committee of Privileges would consider any matter which the Parliament 
may decide by majority to refer and also may look into any allegations made 
against the member when it is thought that he has aooepted or agreed to accept 
or obtained bribe, .fee or compensation as an inducement for doing something 
for the execution of his duties as the member of Parliament; and the Committee 
ihall have power to summon witnesses and make report to the Speaker. 



Part II— Sec. 2 ] THE GAZETTE OF INDIA, DECEMBER 16, 1950 


631 


J'art VII provides for the penalties and procedures regarding the various 
sections under w bich an offence is committed. 

Part VITI providoa that any person other than a member shall not be 
allowed to enter Par’iamont. The Secretary of Parliament will act as Secretary 
of the Privileges Committee, and pp action will lie for any act committed by 
authority of Parliament. 

R. K. BIDHVA. 


Bill No. 89 of 1950 

A Bill further to amend the Child. Marriage Restraint Act, 1929. 

Be it enacted by Parliament as follows : — 

1. Short title and commencement. — (1) This Act may be called the Child 
Marriage Restraint (Amendment) Act, 195 . 

(2) It shall come into force at once. 

2. Amendment of Section 2, Act XIX of 1929.— In section 2 of the Child 

Marriage Resiraiut Act, 1929 (Act XIX of 1929), (hereinafter referred to as the 
said Act), in clause (a), — 

(i) for the word “eighteen” the word “twenty” shall be substituted; and 

(ii) the following shall be added at the end, namely: — 

“and in case the marrying male is over 46 years of age, under eighteen 
years of age.” 

3. Amendment of section 4, Act XIX of 1929 In section 4 of the said Act, 

the following shall be added at the end, namely: — 

“In case the male who contracts child marriage is over 45 years of age he 
shall be punishable with imprisonment which may extend to three months and 
shall also be liable to fine which may extend to one thousand rupees.” 

STATEMENT OE OBJECTS AND REASONS 

The Bill has twofold objects: 

(a) to raise the age of marriage of boys from eighteen to twenty, 

(b) to raise the age of marriage oi girls to eighteen in ease the marrying 
male is over 46 years of age. 

. , Now ihat tbe marriageable age of girl haB rightly been raised to fifteen, it 
is but meet that the age of the boys be raised to at least twenty years to avoid 
ill-matched marriages. The difference of three years between boys and girls i* 
not sufficient and it ought to be at least five years. 

The Bill also seeks to afford protection to girls under eighteen against ill- 
matched marriages, say with males over the age of 45 years usually widowers 
with children perhaps older than or equally old as these young girls. 

The relative ages and consequent outlook on life of the couple being 
dissonant the period of married life is short and seldom happy. In a 
fairly large number of cases the young wife becomes a widow after enjoying a 
shorn span of married life eveu before she has grown to full womanhood. The 
conditions of widows in communities which prohibit re-marriage is extremely 
deplorablo. In other communities also the fate of the widow ffe fuff of great 
hardships and misfortunes. e 
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The normal happy matrimonial felicity und companionship, characteristic of 
suitable matches, are wanting in such marriages which should be discouraged 
and interdicted. Justice demands that young girls be protected against Bocmi 
tyranny of such reprehensible type. 

The Government Is committed to protect childhood and youth against 
exploitation of all sorts by Article 89 of the Constitution and the imperative 
demands ot social justice make it obligatory upon Parliament to enact that 
girls below 18 years of age who are minor under the eye of the Law should not, 
in any case, be allowed to marry a man above 45 years of age. 

THAKTJR HAS BHARGAVA. 


Bill No. 77 of 1950 

A Bill to provide for the protection of oertain Hindu religious institutions known 

as Mutts. 

Be it enaotod by Parliament as follows : — 

CHAPTER I 

1. Short title and extent. — (1) This Aot may bo oalled the Hindu Mutts Act, 

19 . 

(2) This Aot sh dl apply to all Hindu religious institutions which aro, or fall with- 
in the definition of, Mutts, as defined in this Aot. 

(3) Tho Central Government or the Government of any State with tho provious 
approval of the Central Government may by notification in the Official Gazette, by 
name, {extend. tho provisions of this Act to, or exclude from the provisions of this Aot, 
-any Mutt or other institution liable to be regarded as a Mutt. 

2. Definitions.' — In this Aot, unless there is anything repugnant in the subject 
or context, — 

(a) "Government” means, the Government of India ; 

(b) “State Government” means the Government of a State ; 

(o) “Mutt” moans a Hmdu religious institution established or maintained for 
the preservation and promotion of the tenets or traditions of any Hindu 
religious denomination or any section thereof and presided over by the 
Head of the Mutt ; 

(d) “Hoad of a Mutt” means a person who presides over the Mutt and occupies 

the position of a Guru to a body of disciples ; 

(e) “Endowments of a Mutt” means a property given or endowed by the donors 

for a speoific religious purpose connected with the Mutt. 

Explanation /. — Property in the possession of a Mutt which has beon earmarked 
Or whose income has boen continuously spent for a speoific religious purpose connected 
“with tho M utt for more than twenty years shall be presumed to be a part of tho Endow- 
ments of a Mutt. 

Explanation II. — All immoveable properties winch have oorne into possession of 
the Hoad of a Mutt on the date of his succession to the Mutt shall be presumed to be 
the Endowments of tire Mutt. 

Explanation III. — AU properties whether moveable or immoveable, belonging to 
or endowed for a temple attached to a Mutl shall not be deemed to bo part of the En- 
dowments of a Mutt. 
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Explanation IV .— All properties whether moveable or immoveable acquired by 
the Head of a Mutt during his period, including Pada Kanikkas or other property 
glftod to the Hoad of a Mutt without any speciflo trust attached to them and all income 
of whatever kind derived from the properties vested in, or in the possession of a Mutt, 
not being endowments of a temple attached to the Mutt, shall not be treated as En- 
dowments of the Mutt. 

(/) "Prescribed” means prescribed by Rules made by the Government under 
this Act. 

CHAPTER TI 


Endowments or thh Mutt 


3. Appointment oi an agent by the Head ol a Matt. — The Head of a Mutt shall 

by Power of Attorney appoint an Agent for the purpose of managing the Endowments 
of tho Mutt. Suoh Agont shall be deemed to represent the Mutt for all purposes of 
the secular affairs of the Mutt, 

4. Procedure against the mismanagement ol the Endowments ol a Mutt and powers 
and duties ol the Head Ol a Mutt.— (1 ) Any twenty or more persons having interest 
in the Mutt may apply by petition to the Court, alleging that the Endowments of a 
Mutt are being mismanaged or their income spont for improper purposes, and if the 
Court on enquiry is satisfied that the Endowments of the Mutt are mismanaged, the 
Court may by an order settle a scheme of administration for the Endowments of the 
Mutt. 

(2) In settling suoh a soheme, the court may associate any person or persons 
having interest in the Mutt with the Agent appointed by the Head of the Mutt for 
purposes of managing the Endowments of the Mutt, and presoribe other regulations 
for the proper administration of the Endowments. 

(3) The powers and duties of the Head of the Mutt and of his Agent in respeot of 
the management of the Endowments of the Mutt Bhall be deemed to be the same 
as the powers and duties of a trustee under the Indian Trusts Aot, 1882. 

(4) No soheme settled under this eeotion shall, — 

(i) restrict in any manner the power of the Head of the Mutt to appoint the 

Agent for managing the Endowments of the Mutt ; or 

(ii) restrict or Interfere with the power of the Head of tho Mutt regarding man- 

agement and the disposal of the lnoome of the properties of the Mutt, 
other than the Endowments of the Mutt. 

5. Maintenance of a Register by the agent. — The agent of a Mutt shall maintain 
a register showing, — 

(а) the name of past and present Heads of the Mutt, and particulars as to the 

custom or usage, if any, regarding succession to the office of the Head 
of the Mutt j 

(б) the particulars of all properties belonging or appertaining or annexed to the 

Mutt and the title deeds, if any, relating thereto ; and 

(o) suoh other particulars as may be prescribed. 

CHAPTER HI 


Miscellaneous 

6. Application of the funds or property of the Mutt. — The Head of a Mutt, and 
every Manager, Agent, or other person managing or administering the affairs and 
property connected with the Mott, shall be bound to apply the funds or properties 
of the Mutt In accordance with the terms of the trust or usage of the Mutt or temple 
and the endowments or the income therefrom shall not be applied or used for objects 
or purposes inconsistent with or foreign to the objects or purposes for which the Mutt 
concerned was founded or established. 
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7. Procedure for, exchange, gift, sale, mortgage and lease, of the immoveable 
property. — Any exchange, gift, sale or mortgage and any Ioobp for a term exceeding 
five years, of any immoveable properties being part of the Endowments of a Mutt 
shall be void unless the same is sanctioned by the court as being necessary or beneficial 
to the Mutt. 

8. Payment of costs incidental to any suit or legal proceeding. — All costs and 
expenses of and incidental to any suit or legal proceeding under this Act shall be pay- 
able out of the funds of the temple or the Mutt unless the court orders for reasons to 
be recorded. 

9. Saving of established customs and usages.— Nothing in this Act oontained 
shall affect any established usage of a Mutt or the rights, honours, emoluments and 
perquisites to which any person may by custom or otherwise be entitled in such 

10. Right to establish and maintain Mutts and management of their affairs. — 

Nothing in this Aot shall affeot the right of any Hindu religious denomination or any 
seotion thereof to establish and maintain their own Mutts or like institutions for reli- 
gious and charitable purposes or affeot their right to manage the affairs of suoh insti- 
tutions in matters of religion in accordance with their own desires and arrangements. 

11. Procedure for removal of the Head of a Mutt and appointment of another 
head. — ( 1 ) Any twenty or more persons having interest and having obtained the 
consent in writing of the Advocate-General of the State in which the spiritual head of 
a Mutt is situated may institute a suit in the court to obtain a decree for removing 
the Head of a Mutt for any one or more of the following reasons, viz ., — 

(a) for being of unsound mind ; 

( b ) for suffering from any physical or mental defect or infirmity rendering 

him unfit to be the Head of a Mutt ; 

(o)'for having oeased to profess the Hindu religion ; 

(d) for being oonvioted for any offenoe involving moral turpitude ; and 

(e) for the gross mismanagement of the Mutt and breach of any trust created 

in any respeot of property of the institution. 

(2) The court in deoiding suoh a suit may give directions for the appointment of 
a new Head of the Mutt having due regard to the usages of the Mutt. 

12. Power to make rules. — The Government may make Rules for the purpose 
expressly allowed under this Aot and generally for carrying out the purpose of this Act. 

13. Repeals. — On the coming into force of this Aot, all provisions of any State 
law or of any scheme settled by any authority, or order or notification, whioh are repug- 
nant to the provisions of this Act, shall to the extent of the repugnanoy be inoperat- 
ive and of no effect. 

14. Audit of the Accounts of Mutt. — ( 1 ) The accounts of every Mutt Bhall be 
audited annually by a registered accountant and auditor. 

(2) The auditor shall make a report in suoh form as may be prescribed, specify- 

ing in su h report all eases of irregular, illegal, or improper expenditure, or failure to 
reoover moneys or other properties due to or belonging to the institution and all 
oases of breach of trust and acts of misfeaBanoe or malfeasance. The auditor shall also 
verify the assets and endowments with the relative registers and append a certi- 
ficate to Ids report recording such verification. ' 

(3) The auditor’s report shall be published in suoh manner as may be prescribed. 

15. Procedure for modifleation’ of scheme already in force. — If there is a 

sohomo of administration already in force in respect of a Mutt framed by 
a competitive authority, the Head of the Mutt or any twenty persons having interest 
may apply to tho court for modifying the provisions of such soheme so as to bring 
it into conformity with this Act. 
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STATEMENT OE OBJECTS AND REASONS 

The Constitution has included religious endowments and religious institutions in 
the concurrent hst, evidently in the view that on fit occasions. Union legislation on 
these subjects will be necessary or appropriate. 

There are numerous institutions, known as Mutts or by similar names, which have 
been established and maintained for preserving and promoting the tenets and tradi- 
tions of particular Hindu_religious_denjminations. The Heads of these institutions 
are held m special reverence by their followers, and many of them have disciples living 
in several States. Tnese institutions fall within the language and intent of Article 26 
of the Constitution by which they have been given special rights regarding the man- 
agement of their internal affairs. Many of these institutions have properties in more 
than one State, ft is necessary and appropriate that these institutions are brought 
under a special Union legislation providing for their proper governance. Hence, 
this Bill is proposed to be introduced in Parliament. 


MUKUT BEHARI LAL BHARGAVA. 


Bill No. 88 of 1950 

A Bill further to amend the Code of Criminal Procedure, 1898. 

Be it enacted by Parliament as follows : — 

1. Short title. — This Act may be called the Code of Criminal Procedure 
(Amendment) Act, 19 . 

2. Amendment of section 496, Act V of 1898 In section 496 of the Code 

of Criminal Procedure, 1898 (V of 1898), (hereinafter referred to as the said 
Code) — , I • 

(i) for the words "other than a person accused of a non-bailable offence ’ 
the words ‘‘is accused, complained or suspected of any bailable offence or ’ 
shall be substituted; and 

(ii) after the words “before a Court” the words “as being accused, com- 
plaiaed or suspected of any such offence” shall be inserted. 

3. Amendment of section 497, Act V of 1898. — In sub-section (1) of section 
497 of the said Code— 

(ij for the words “accused of any non-bailable offence” the words “is 
accused, complained or suspected ot any non-bailable offence or” shall be 
substituted; and 

(ii) after the words “before a Cou.t” the words “as being accused, complained 

or suspected of any such offence” shall be inserted,. 

STATEMENT 01 OBJECTS AND REASONS 

The Bill seeks to set at rest the doubt expressed by many courts that unless 
the accused is apprehended or surrenders his person he cannot be released on 
bail in accordance with the provisions ot sections 496 and 497 of the Criminal 
Procedure Code. Many accused persons abscond for fear of police apprehen- 
sion and would gladly stand a trial and vindicate themselves before a comb of 
law if they were assured that they would not be unnecessarily .remanded to 
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Police oustody, When it is remembered that a very large percentage of 
persons prosecuted is discharged or acquitted by courts and malicious prosecu- 
tions and false implications by enemies in bailable and non-bailable offences are 
not rare the need oi a change in the Law or to get tbe doubt at rest in this 
regard becomes imperatively necessaiy. This Bill if enacted will enable the 
accusal to seek bail from oourts even before they surrender themselves and in 
proper cases the courts will bo able to save the honour and reputation of inno- 
cent accused and oiler them protection from the trouble and indignity of police 
custody. 

2. At present even if the accused is lying ill in hospital and k unable to 
attend personally he cannot apply for bail according to the interpretation of 
the law by the oourts. 

Tn a free country practical i mm unity from avoidable injury to reputation, 
honour and freedom from unnecessary restraint and harassment constitute the 
very basis of fundamental rights of the citizen and the Bill is designed to safe- 
guard them by investing the courts with necessary powers to give relief 
wherever necessary or justifiable. The courts axe armed by law in matters of 
bail and no change is sought to be introduced in the basic principle which 
regulate the exercise of the powers to grant or refuse or cancel bail whenever 
expedient or necessary. The change is only in respect of persons who can 
invoke the aid of oourts to save themselves from rigidity of the Bystem whioh 
practioally enjoins police custody before the application of bail is disposed of 
on merits. 

THAKUR DAS BHARGAVA. 


NOTES ON CLAUSES 

Clauses 2 and 8. — Tbe change sought to be made is clear enough and there 
is no negd of any explanation. 


Bill No. 75 of 1960 

A Bill further to amend the Code of Civil Procedure, 1048. 

Bh it enacted by Parliament as follows: — 

J. Short title. — This Act may be called the Code of Civil Procedure 
(Amendment) Act, 19 

Amendment of section 100, Act V of 1908. — To sub-section (I) of section 
100 of the Code of Civil Procedure, 1908 (V of 1908), the following shall be 
added at the end, namely: — 

“(d) the original decree of the trial Court having in appeal been varied, 
cancelled or reversed: 

Provided that a High Court while bearing a second appeal on any of the 
grounds (a), (b) or (c) above may in its discretion determine tbe correctness or 
otherwise of the deoision on points of facts aJso, if it thinks that the decision 
of the Court below is erroneous or unjust.’- 
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STATEMENT OE OBJECTS AND SEASONS 

Section 100 of the Code of Civil Procedure deals with the grounds of second 
appeal in civil suits. The grounds given there are as follows : — 

(а) the decision being contrary to law or to some usage having the force, 
of law ; 

(б) the deoision having failed to determine some material issue of Jaw oi 

usage having the force of law; 

(o) a substantial error or defect in the procedure provided by this Code oi 
any other law for the time being in force which may possibly have produced 
error or defect in the decision of the case upon merits. 

The rigour of section 100 has been much smoothenod by a literal interpre- 
tation by the High Courts in India. But that is not all. It is also the duty 
of the Legislature to be prepared to review its Acts in the light of experience 
and it is time that we may try to appreciate the difficulties and remove the 
handicaps from which the highest Courts of Justice in India are suffering. 

It is to meet this need that the present amendment is being moved. Its 
object is twofold. It givegi the High Court full liberty in cases whore the lower 
appellate court has modified or reversed the decree of the trial court. In such 
a case the High Court must be allowed to judge the validity of the judgment 
for itself on merits. In cases where the two judgments are concurrent, and 
the High Court on hearing the case finds that there has been a serious error on 
facta also, it must be given discretion to interfere when it thinks fit, and we 
can safely rely upon the proper exercise of discretion by the Highest Courts 
of Justice fn India. 

MOHAMMAD AHMAD ICAZM1. 


Bill No. 78 of 1950 

A Bill further to amend the Indian Penal Code, 1860. 

Bh it enacted by Parliament as follows : — 

1. Short title — This Act may be ealled the Indian Penal Code (Amend- 
ment) Act, 19 

2. Amendment of section 302, Act XLV of 1860. — In section 802 of the 
Indian Penal Code (XLV of 1860) and wherever else the words ‘transportation 
for life' oocur in the said Code, substitute the following words: — 

“imprisonment of either description for a term which may extend to 

fourteen years”. 


STATEMENT OF OBJECTS AND REASONS 
The punishment to which offenders are liable under the oro visions of the 
Indian Penal Code are given in Section 58 of the said ‘Code and me us 
follows:- — 

Firstly — Death, 

Seoondly— Transportation, 

Thirdly — Penal Servitude, 

Fourthly— Imprisonment which is of two descriptions, mtine'y - 
1- Rigorous, that is wifi? hard labour, and 
2. Simple. 

Fifthly — .Forfeiture of property, and 

Sixthly — Eme* 
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Transportation can be for any period and may even extend for life. It 
was intended to be u separate and distinct punishment. The original object 
of transportation whs two-foid. Firstly it was intended to bo a deterrent 
punishment as the idea of transportation to Black Waters waB generally 
abhorred by the Indiana and secondly to colonise the places which were 
expected to develop considerably by tbe import of labourer. 

In 1019 the Government of India appointed a Committee to enquire into 
the conditions of jails in Indiu and also to make recommendations in res- 
pect of the Penal Settlement, in the Andamans. 'This Committee found "the 
moral atmosphere of the Settlement thoroughly unhealthy". 

They observed: — 

"There can moreover be no reasonable doubt that it must always be more 
expensive to transport a prisoner to the Andamans and to guard, feed, clothe 
and otherwise maintain him there than it would be to keep him in hie own 
province in India ’’ 

Dealing with the necessity of transportation on moral grounds .they observed 
"We are not convinced that any sufficient reason exists to justify the under- 
taking of such large expenditure. The great majority of persons who are 
deported to the Andamans do not belong to the worst or rpost dangerous class 
of Indiau criminal. Out of the total population of 12,000 about 2/8rd or 8,000 

are persona^who have been convicted of murder The men who commit these 

crimes are often some of the least conupted members of the prison population, 
and there is therefore no special reason why they should be selected for deporta- 
tion to Andamans. They might quite as well be retained to undergo their 
sentences in an Indian prison and a circumstance which bears materially upon 
thia point is the fact that under the present conditions out of every hundred 
prisoners who are sentenoed to transportation not more than fifty are actually 
deported to the Andamans owing to the stringent rules which have been laid 
down in consequence of the labour requirements and health conditions of the 
settlement. It seems to us therefore that if half of the prisoners who are now 
sentenoed to transportation already remain in India, other half, who at present 
are deported, should not with some exceptions, also remain in India.” The 
exceptions pointed out by the Committee are the frontier fanatics and desperate 
ducoits who are a source of danger to the security of life and property in the 
looality to which they belong and to whose retention in Indian Jails they attri- 
buted some of the misuse of fetters and other means of restrains which they 
had noticed in some of the provinces. 

Summarising their views the Committee says : — “ \s deportation to 
Andamans has lost its deterrent effect, as it involves increased cost, as it 
exposes the prisoners to depressing climatic conditions, and in the case of 
average prisoners it is not needed from the administrative point of view ” 

The C ommi ttee recommended the abolition of the punishment of trans- 

portation. As early as 1922 tbe Government of India had decided to abolish 
the punishment for transportation but had given up the task as they 

thought that by adopting a simple formula of commutation as contained in 
section 65 of the Indian Penal Code, they were likely to increase the severity 
of the sentence passed on the prisoner. Section 55 provides that 
the Government can 'without the consent of the offenders' commute 

the sentence of transportation for life to imprisonment of either 
description for a term not exceeding 14 years. In practice, however, 
even at that time more than 60 per cent, of the prisoneis under the sentence 
of transportation were kept in jails and now that the transportation has, due 
Jio $he present conditions, become out of question, all the prisoners of that 
glass are Jrept in iajja. 
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The deletion of the ward ‘transportation’ from the Penal Code would thus 
result in no practical change so far ns the administration of prisons is con- 
cerned, 1 hope u tune will come when the scheme o£ Sir hhnry Stunyon oi 
some other such scheme will be worked out for the reform of the prisons. 

The object of the present Bill, is, however, a limited one. It will cause 

no change w'hatever so far as administration is concerned, but will give relief 

to the prisoners concerned, as well as relieve the Government of the higher 
costs of transportation even if transportation become feasible in near future. 
Part one ot seotion 304 provides for transportation for life or imprisonment of 
either description for a term which may extend to ten years. The court has 
got no power to award imprisonment of II or 12 years. There is no interme- 
diate between transportation for life and imprisonment for ten years. By 
the substitution of imprisonment for a term of years' far transportation for life 
we will leave it in the pow r er of the courts and specially the High Court to 

reduce the sentence to proper limits within their discretion. I have kept a 

period of 14 years as equivalent to ‘transportation for life’ as provided by 
seotion 65 of the Indian Penal Code. Any change in this term for good 
reasons would be acceptable to me. 

MOHAMMAD AHMAD KAZMI. 


Bill No. 92 of 1960 

A BUI further to amend the Code of Criminal Prooedure, 1898. 

Bb it enacted by Parliament as follows : — . 

1. Short title, extent and commencement.— (1) This Act may be called - 
the Code of Criminal Prooedure (Amendment) Act, 19 . 

(9) It extend* to the whole of India except the State of Jammu and 
Kashmir. 

(3) It shall come into force at once. 

2. Amendment of Section 492, Act V of 1898.— In sub section (2) of 
Seotion 492 of the Code of Criminal Procedure, 1898, — 

(i) after the words “appoint any other person’’ the words “from 
the practising pleaders” Bhall be inserted; 

(h) (he words “not being an officer of police below such rank as 
the Provincial Government may prescribe in this behalf 
shall be omitted; and 

(in) after the words “for the purpose of any case” the words "or 
for any specified olass of cases” shall be added. 


STATEMENT OF OBJECTS AND REASONS 
The Constitution provides that the separation of Judiciary from the 
Executive should be introduced in States as early as possible. It would 
bo proper if the States appoint Public Prosecutors under section 492(2) 
of the Code of Criminal Procedure, 1898 from the practising pleaders on 
daily fees for conducting Government and Police oases in. the courts of 
magistrates as well. 
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Almost nil the High Court a in Tndm have suggested that Public Pro- 
cutors and Assistant Public Prosecutors should not represent the police 
mid should not act according to the wishoa of the police but should act 
in courts fairly and fearlessly and should place correctly all Ihc points 
of law. 

The object of the Bill is that the States may be directed to appoint 
Public Prosecutors or Assistant Public Prosecutors on daily fees for the 
magisterial courts subject to the resirictions as laid down in the practice 
and procedure manuals as enforced in the respective States. 

Public Prosecutors should not be taken from members of the Police 
who become both prosecutors as well ns investigators of cases and hence 
for the ends of justice Public Prosecutors and Assistant Public Prose- 
cutors may be appointed from the practising pleaders and they should 
receive instructions from the District Magistrates. Police should not 
have any control, supervision and should not give any directions to Public 
Prosecutors directly or indirectly. These days in U, P,, Madras and other 
places lawyers who have been appointed Public Proseoutors for conduct- 
ing police cases in the courts of Magistrates, have been placed direotly 
under the orders and supervision of the police and they are given fixed 
monthly pay instead of daily fees. Such a practice is undesirable and 
must be abolished without any further delay. 


KAILASH PATX SINHA. 


M. N. KAtTL, 
Seoretary. 



